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Senior Tribunal Officer, Secretariat 
Canadian Nuclear Safety Commission 
280 Slater Street, PO Box 1046, Station B 
Ottawa ON KIP 5S9 

October 26, 2021 

Re: Hearing for the Renewal of Cameco's Blind River Refinery Licence (Ref 2021-H-09) 
Submission of Mississauga First Nation 

Please accept this letter and accompanying report as the submission of Mississauga First 
Nation("MFN") with respect to the licence renewal of Cameco's Blind River Refinery. This 
submission provides a number of recommendations which MFN requests be met prior to 
proceeding with this licence renewal. By way of this letter MFN also requests a 1-hour oral 
intervention opportunity within which to address the Commission and our concerns herein. 

Please find enclosed two attachments to this cover letter: 

1. Written intervention which includes 27 numbered recommendations for Cameco's 
refinery licence renewal; and 

2. Appendices A- N which include maps of Mississauga First Nation's traditional territory, 
archaeological and community health studies, and our consultation protocol 

Mississauga First Nation is signatory to the Robinson Huron Treaty of 1850 and resides within 
its traditional territory. The community is located at the mouth of the river which shares its name, 
The Mississagi. Spoken in the Anishnaabemowin language it is Misswezhaging, which means 
"many outlets". Although the community is located within the "reserve" boundary, the traditional 
territory extends towards the Huron watershed. Mississauga ancestors and current Mississauga's 
travel the extent of the Mississagi River utilizing its abundant resources. The river begins at Lake 
Huron and extends as far as Bark Lake and beyond. 

The Blind River refinery is located on our ancestral lands and its operations and eventual 
decommissioning have impacts on MFN's treaty and Indigenous rights. As the Canadian Nuclear 
Safety (CNSC) may "exercise its powers only as an agency of Her Majesty" per section 8(2) of 
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the Nuclear Safety and Control Act, we call on the CNSC to uphold our treaty rights, respect our 
natural laws and our relations to the land. It is the Commission, and not CNSC Staff that are 
charged with discharging the duty to consult and this is duty that MFN submit has not yet been 
fulfilled. 

Fundamental to any decision made about this licence and the future of the site is the extent to 
which it will harm the environment and the sustainability of our lands both now and into the 
future. Our intervention identifies how the Commission can address our concerns and advance 
the fundamental change which is necessary to work towards reconciliation and achieve our Free, 
Prior and Informed Consent. 

Sincerely, 

_,,Q1 ,.,. ~'f 6'1rrcL 
Gloria Daybutch 
Proxy Chief, on behalf of Mississauga First Nation Chief and Council 

cc Serpent River First Nation 
Thessalon First Nation 
Sagamok First Nation 
Mayor of Blind River, Sally Hagman 
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I.   INTRODUCTION 
 
The following submission is presented by Mississauga First Nation (MFN) to the Canadian 
Nuclear Safety Commission (CNSC) for the licence renewal of the Cameco Blind River refinery 
provided for under the Nuclear Safety and Control Act (NSCA).  
 
Mississauga First Nation is a member of the Anishinabek Nation and a signatory to the Robinson 
Huron Treaty (1850) with an inherent right to self-government. The authority of MFN to govern 
its lands and resources flows from people of the Mississauga First Nation according to the 
culture, tradition, customs and laws of our community.  
 
The Misswezahging Constitution outlines the authorities from which the community derives our 
right to self-govern including the United Nations Declaration on the Rights of Indigenous 

Peoples (UNDRIP). In addition to our Constitution, MFN is operational under the Framework 
Agreement on First Nation Land Management (the “Framework Agreement”) and ratified its 
Land Code in 2008, meaning MFN manages lands and resources for the benefit of the 
community, rather than in accordance with the Indian Act.  The Constitution and the Framework 
Agreement gives MFN the express ability to establish environmental protection and assessment 
laws over our lands.  
 
The Blind River refinery is located on the ancestral lands of the people of Mississauga First 
Nation, who have resided in and held a special custodian relationship with since time beyond 
memory. These lands are mentioned specifically in the Robinson Huron Treaty, as lands set aside 
between the River Mississaga and the River Penebewabecong, up to the first rapids. Before the 
development of the Blind River refinery, the MFN community used these lands as summer 
residence and a place to collect traditional foods, including cranberries, small mammals and 
rainbow smelt. We recall a time when many of these things were plentiful. Now, access to 
traditional foods and resources has been limited because these plants and animals are not as 
prevalent or no longer fit to be consumed.  
 
MFN has reviewed all licensing documents and accompanying materials from flood assessments 
to quarterly monitoring reports submitted by Cameco since 2012. On the basis of this review, 
MFN has a number of concerns regarding the existing and future impacts of the site (see sections 
III and IV), the use and understanding of Indigenous knowledge as adopted by the CNSC Staff 
(see section II.iv), and the lack of confluence with constitutional and international obligations, 
norms and practices regarding Indigenous participation and engagement (see sections II.i and 
II.ii).  
 
Fundamental to any CNSC decision about the Blind River refinery are considerations of harm to 
the environment and the sustainability of the MFN’s lands both now and into the future.  As 
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further detailed below, it is MFN’s submission that the duty to consult and accommodate has not 
been discharged with respect to this licence renewal. This is a duty that must be fulfilled prior to 
the CNSC reaching its decision. MFN submits the CNSC must also ensure its renewal decision 
and implementation of the NSCA conform to the principles of the UNDRIP, including that 
consultation be undertaken in good faith and the free, prior and informed consent of MFN be 
sought before allowing any project that may affect our rights and interests.  
 
While MFN offers submissions on this licence renewal, they are without prejudice to our section 
35 constitutional rights and do not constitute a waiver nor acceptance of the sufficiency of 
consultation undertaken by the CNSC.  
 
II. THE SIGNIFICANCE OF THE MISSISSAGI DELTA AND BLIND RIVER SITE  
 
There has been flagrant disregard by Cameco and CNSC for the archaeological and cultural 
rights of MFN and the significance of the Blind River site which since AD 800,1 has been the 
site of vibrant Indigenous occupation and life.  MFN was shocked by the framing of the site’s 
history by Cameco which conflicts with both written and oral accounts of the site’s past, which 
was also known and recorded during the site selection process in the 198. As described by 
Cameco, the refinery is located on a site where: 
 

Prior to the construction of the refinery in the 1980’s, the property was undeveloped, with 
no permanent residences. Much of the general surrounding area is vegetated or wetlands 
with little agricultural activity as is typical for northern Ontario. The natural landscape in 
the Blind River area has environmental and social value to northern Ontario [emphasis 
added]. 2  

 
The total absence of Indigenous recognition, alongside the lack of meaningful engagement with 
MFN in site planning and environmental oversight (see Sections II and IV), is indicative of 
MFN’s overall concern with this licence renewal. Cameco has attempted to diminish and erase 
MFN’s past and continued use of our ancestral grounds in requesting this licence renewal. Also 
unaccounted for in CNSC hearing documents, are any mentions of reconciliation and the 
Commission’s affirmation to commit to reconciliation, fully adopt UNDRIP, and support Treaty 
relationships based on the principles of mutual recognition and shared responsibilities.3 
 

 
1 Archaeology Unlimited, “Eldorado on the Mississagi – An Evaluation of Cultural Resources on the Eldorado 
Nuclear Ltd Property Near Blind River, Ontario” (circa 1980) [Archaeology on the Mississagi] 
2 Cameco, “Review of the Environmental Risk Assessment for the Blind River Refinery” (30 Sept 2020),  p 3 
[Cameco ERA] 
3 Truth and Reconciliation Commission of Canada, United Nations, National Centre for Truth and Reconciliation, 
and Truth and Reconciliation Commission of Canada. (2015) Truth & Reconciliation: Calls to Action.  
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In the 1980s, a study was conducted by Archaeology Unlimited for Eldorado Nuclear Ltd. prior 
to the construction of the Blind River refinery. The study documents the history of the 
Mississauga delta, the life of the Mississagi people and their relations with Europeans, and the 
implications of natural resource exploitation. The study found: 
 

[…]evidence that this river delta area had much to offer to an aboriginal population. In 
addition to shelter from a mature coniferous forest and ready access to water transportation, 
the river, which is still considered an excellent fishing and spawning area, would have 
provide sustenance for a large population over an annual period encompassing the spring, 
summer, and autumn seasons.4 

 
When the refinery was built, there was no honouring of MFN’s rights, and the sacred and 
cultural significance of this site. The Mississauga people recall the finding artifacts at the site, 
from pottery to stone structures and headstones, which were taken to museums in Ottawa when 
the refinery was being built. We also recall the nearby burial grounds on the adjacent land which 
is the present day golf course. In 2016, a delegate of youth and elders from our community 
travelled to Ottawa to see the artifacts which have not yet been returned.  
 
The Mississagi Delta, where the refinery is located, was MFN’s traditional summering area or 
retreat, where we would harvest traditional foods to supplement our diet, after spending the 
winter months further north. The elders of MFN recall picking blueberries and cranberries at the 
site that is now a refinery. There is recorded evidence of large, cultivated berry areas which 
formed through controlled burns. These controlled burns then led to larger berry areas and the 
establishment of seasonal berry-picking camps.5  
 
This same site at the mouth of the river, was also the location of much interaction with European 
colonists including the French, with whom we traded. The sandy soils of the delta also supported 
extensive garden production and corn horticulture.6 The flora also provided traditional uses for 
internal and external medicines, eating in seasonal dishes, obtaining fibers and dyes, and for use 
as water resistant coverings and shelters.7 
 
For reference and inclusion in the hearing record, MFN appends the following historical 
accounts and records:  
 

 
4 Archaeology Unlimited, “Eldorado on the Mississagi – An Evaluation of Cultural Resources on the Eldorado 
Nuclear Ltd Property Near Blind River, Ontario” (circa 1980), p 9 [Appendix J] 
5 M. Brizinski, “River Channels and Beach Ridges: An Archaeological Survey of the Mississagi Delta,” (1975) 
[Appendix H] 
6 Ibid, p 18 
7 Ibid, p 24 
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• Appendix A: Mississauga First Nation Traditional Land Use Area - Map 
• Appendix B: Mississauga First Nation Traditional Lands - Map 
• Appendix C: Mississauga First Nation Land Tenure Plan - Map 
• Appendix D: Mississauga First Nation Traditional Historic Areas - Map  
• Appendix E: Mississauga First Nation Special Consideration Areas – Map  
• Appendix F: Mississaga Indian Reserve, 1883 – Map  
• Appendix G: M. Brizinski and R. Wood, “The Dancing Grouse Sites: an Archaeological 

Survey of The Huron Pines Golf Course, Blind River, Ontario,”  
• Appendix H: M. Brizinski, “River Channels and Beach Ridges: An Archaeological 

Survey of the Mississagi Delta,” (1975) 
• Appendix I: M. Bertulli and L. Kilpatrick, “The Renard Site, Fox Island, Mississagi 

Delta, Algoma,” (1977) 
• Appendix J: Archaeology Unlimited, “Eldorado on the Mississagi – An Evaluation of 

Cultural Resources on the Eldorado Nuclear Ltd Property Near Blind River, Ontario” 
(circa 1980) 

• Appendix K: Ministry of Natural Resources, “General History of the Mississagi Delta – 
A Compendium of Information,” (1982) 

• Appendix L: W.J. Newbigging, “The Historical Importance of the Commercial Fishery 
to the People of the Mississauga First Nation” (2020) 

 
MFN calls upon the CNSC to ensure its regulation and oversight of nuclear facilities does not 
infringe on MFN’s Indigenous and treaty rights. MFN asserts its archaeological and cultural 
rights to the Blind River refinery site. These are rights which have not been extinguished and 
remain protected by s. 35 of the Constitution.  
 
We also call upon the CNSC to work with MFN so that we may commemorate the history of this 
site and the legacy of nuclear development on our ancestral lands. This is a vital component of 
reconciliation process.  
 

Recommendation 1: In response to Cameco’s attempt to diminish and erase MFN’s 
past and continued use of our ancestral grounds, MFN calls upon the CNSC to 
ensure its regulation and oversight of nuclear facilities do not infringe upon MFN’s 
Indigenous and treaty rights.  
 
Recommendation 2: We call upon the CNSC to work with MFN so that we may 
commemorate the history of this site and the legacy of nuclear development on our 
ancestral lands. This is a vital component of reconciliation process. 
 
Recommendation 3: The CNSC direct Cameco to undertake cultural competency 
training, which includes skills-based training in intercultural competency, human 
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rights and anti-racism as recommended by the Truth and Reconciliation 
Commission of Canada’s Calls to Action. 
 
Recommendation 4: The CNSC affirm its commitment to reconciliation, fully 
adopting UNDRIP, and supporting Treaty relationships based on the principles of 
mutual recognition and shared responsibilities as recommended by the Truth and 
Reconciliation Commission of Canada’s Calls to Action. 

 
III. COMMENTS ON THE CNSC’S DUTY TO DISCHARGE THE DUTY TO 

CONSULT  
 

i. Duty to Consult and Accommodate 
 

MFN calls upon the CNSC to discharge its duty to consult and accommodate in respect of all 
decisions related to the Blind River refinery, including this licence renewal. As an agent of 
Crown, as set out in section 8(2) of the NSCA, the CNSC is entrusted with the responsibility of 
discharging the duty to consult in a way that substantially addresses Indigenous concerns.8 While 
MFN has met with CNSC Staff on multiple occasions in the lead up to this hearing matter, it is 
the Commission, and not CNSC Staff that are charged with discharging the duty to consult.  
 
MFN objects to CNSC Staff’s position that “this licence renewal is not expected to cause any 
new adverse impacts to potential or established Indigenous and/or treaty rights”9 and therefore 
the duty to consult does not apply.10 First, the duty to consult is triggered when Indigenous rights 
may potentially be impacted. These impacts need not be certain, only that there be a potential for 
impacts.11 Making a new decision on an existing matter, such as this renewal, also triggers the 
duty to consult.12 
 
Secondly, the CNSC’s framing of the duty to consult only being relevant should there be “new 
adverse impacts,” is wrong at law. The Supreme Court of Canada has recognized that the duty to 
consult is an ongoing obligation throughout the lifecycle of projects.13 In this instance, the CNSC 
has an ongoing consultation obligation in response to any further impacts resulting from the 
existing licence.  

 
8 Delgamuukw v British Columbia, [1997] 3 SCR 1010 para 168; Haida Nation v British Columbia (Minister of 

Forests), 2004 SCC 73, para 40 
9 CNSC Staff, “A Licence Renewal – Cameco Corporation Application to Renew Licence for the Cameco Blind 
River Refinery,” (13 August 2021), p 77 [CNSC Staff CMD] 
10 CNSC Staff CMD, p 75 
11 Olthuis Kleer Townshend LLP, Aboriginal Law Handbook, 5th ed (Toronto: Thomson Reuters, 2018), p 161 
12 Ibid, p 163; Bruce McIvor, “The Duty to Consult as an Ongoing Obligation,” (7 Oct 2014), online: 
https://www.firstpeopleslaw.com/public-education/blog/the-duty-to-consult-as-an-ongoing-obligation 
13 Taku River Tlingit First Nation v British Columbia, 2004 SCC 74, para 46 

https://www.firstpeopleslaw.com/public-education/blog/the-duty-to-consult-as-an-ongoing-obligation
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Thirdly, courts have rejected arguments by decision-makers who, like the CNSC, have asserted 
that there is no duty to consult on the basis the decision would have no new physical effects.14 
Simply put, if the CNSC chose not to renew Cameco’s licence, the impact to our land, air and 
water from the refinery would also cease. This is evident in Cameco’s environmental monitoring 
data which shows NOx and UO3 emissions are lower during the summer shutdown and vacation 
period because the UO3 plant did not operate.15  As there is the potential for impacts to occur as a 
result of the CNSC’s decision – regardless of whether the licence renewal is grant or denied – 
consultation is required.  
 
It is incumbent upon becoming aware of the potential for impacts that the CNSC promptly 
communicate with MFN, and commence meaningful, collaborative engagement wherein there is 
time for research, review and information sharing so that MFN can assess the benefits of risks of 
the proposal. As the CNSC has not fulfilled its consultation obligations, MFN has not had an 
ability to genuinely influence the decision-making process and the duty owed to MFN has been 
breached.16 It is necessary that the CNSC discharge this duty prior to proceeding with any 
decision, including this renewal, that may impact MFN’s constitutional and treaty rights. 
 

Recommendation 5: The CNSC must discharge its duty to consult prior to making a 
licence renewal decision. As the CNSC has deemed consultation as not being required, 
the duty to consult owed to MFN has been breached. 

 
ii. Free, Prior and Informed Consent  

 
MFN requests the CNSC seek its Free, Prior and Informed Consent before proceeding with a 
decision on this licensing matter.  
 
First, this is an obligation set out MFN’s Protocol of Competitors (“Protocol”), attached as 
Appendix M. In order for MFN to exercise its rights, and honour our law and special 
relationship with the lands, MFN requires the right to say no, and that there be Free, Prior and 
Informed Consent (“FPIC”) in decision making in respect of lands, their use and access by 
others.17  The MFN Protocol sets out our expectations for consultation, the principles which are 
to guide consultation, and the triggers for consultation. Sections 16 through 35 of the Protocol set 
out the process for engagement including the giving of notice, and the sharing of information for 
research and review purposes.  

 
14 Taku River Tlingit First Nation v. British Columbia (Minister of Environment), 2014 BCSC 1278 
15 See for instance Cameco, “2015 Third Quarter Compliance Monitoring and Operational Performance Report – 
Blind River Refinery” (18 Nov 2015), p 31 
16 Report of the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous 
people, HRC, 12th Sess., UN Doc. A/HRC/12/34 (2009), para. 46. 
17 Mississauga First Nation, “Mississauga First Nation Protocol for Competitors” [Appendix M] 
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Secondly, FPIC is a principle protected by international human rights standards. FPIC stands for 
‘all peoples have the right to self-determination’ and is linked to the right to self-determination, 
namely that ‘all peoples have the right to freely pursue their economic, social and cultural 
development’.18 The UNDRIP explicitly requires the Free Prior and Informed Consent of 
Indigenous peoples for activities occurring in their territory.19  
 
The Convention concerning Indigenous and Tribal Peoples in Independent Countries (ILO No. 
169) (1989) also backs FPIC, by expressly providing that Indigenous peoples must be consulted, 
“whenever consideration is being given to legislative or administrative measures which may 
affect them directly” and that such consultations “shall be undertaken, in good faith and in a 
form appropriate to the circumstances, with the objective of achieving agreement or consent.”20 
 
The UNDRIP also recognizes the need for Indigenous peoples, such as MFN, to be able to 
participate in decision making and rely upon their own decision-making institutions, such as the 
MFN Protocol. As Article 18 recognizes:  
 

Indigenous peoples have the right to participate in decision-making in matters which 
would affect their rights, through representatives chosen by themselves in accordance 
with their own procedure, as well as to maintain and develop their own indigenous 
decision-making institutions. 

 
In addition to a constitutional obligation to duty, UNDRIP Article 32 (2) also requires members 
states, like Canada, to consult and cooperated in good faith before any impact to MFN land and 
waters occurs: 
 

States shall consult and cooperate in good faith with the indigenous peoples concerned 
through their own representative institutions in order to obtain their free and informed 
consent prior to the approval of any project affecting their lands or territories and other 
resources, particularly in connection with the development, utilization or exploitation of 
mineral, water or other resources. 

 
Lastly, MFN is concerned by the lack of reference to UNDRIP and the FPIC principle within the 
CNSC Staff’s Commission Member Document (CMD) and its policy on Indigenous engagement, 
including REGDOC 3.2.2 Indigenous Engagement. MFN cannot consent to a licence renewal 

 
18 United Nations, “Free Prior and Informed Consent – An Indigenous Peoples’ right and a good practice for local 
communities,” (2016), online: https://www.un.org/development/desa/indigenouspeoples/publications/2016/10/free-
prior-and-informed-consent-an-indigenous-peoples-right-and-a-good-practice-for-local-communities-fao/ 
19 UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples : resolution / adopted by 

the General Assembly, 2 October 2007, A/RES/61/295, available at: 
https://www.refworld.org/docid/471355a82.html. 
20 ILO Convention 169, entered into force 1991-09-05, Art. 6(1)(a) & (2) 
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when these principles of international and Indigenous law are absent from the licence renewal 
process. Further, if the CNSC were to apply the principles of UNDRIP at this late stage of 
licensing, it would be tokenistic. Considerations of consent and participation as set out in 
UNDRIP and MFN’s legal traditions cannot be post hoc decision-making factors. Rather, they 
must be built into the CNSC’s licensing process and the development of REGDOCs, prior to 
their implementation.  
 

Recommendation 6: The CNSC must make direct reference to UNDRIP and in 
carrying out its licensing powers, substantively respect and enable the exercise of 
MFN’s Indigenous rights. 
 
Recommendation 7: The principles of UNDRIP should be built into the development 
and implementation of CNSC’s licensing process and decisions, including CNSC 
regulatory documents.   

 
iii. Capacity Funding  

 
As set out in the MFN Protocol,21 the full costs of undertaking consultation are to be borne by 
the CNSC, including the provision of technical and financial resources. This approach is in 
keeping with UNDRIP which states that Indigenous peoples have the right to redress by means 
that can include restitution or equitable compensation for traditional lands, territories and 
resources that have been confiscated, taken, occupied, used or damaged without their Free, Prior 
and Informed Consent (Article 28).  
 
MFN also clarifies for the CNSC that while the CNSC Staff CMD notes participant funding was 
awarded to MFN,22 the amount provided was not that of our original request and nor was it 
sufficient to compensate our staff time and capacity necessary to fully engage in this process.  
 

Recommendation 8: An increase in participant funding is necessary if there is to be 
sufficient financial means to retain experts and build staff capacity. Funding beyond the 
licensing hearing must be provided to sustain MFN’s involvement in accompanying 
regulatory processes, such as Regulatory Oversight Reports and CNSC’s Independent 
Environmental Monitoring Program for the Blind River refinery, and any consultation 
and engagement with the CNSC. 

 
 
 
 

 
21 MFN Protocol, Appendix M, s. 42 
22 CNSC Staff CMD, p 78 
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iv. Indigenous Knowledge 
 
MFN cautions the CNSC of CNSC Staff’s mischaracterization of Indigenous or traditional 
knowledge as set out in its CMD. Examples of this became evident during meetings with CNSC 
Staff in the lead up to this hearing, wherein MFN was informed that consultation and 
engagement between MFN and the CNSC had occurred dating back to 1990.23  
 
While MFN seeks an open and transparent relationship with the CNSC and its staff, requests for 
input must be reviewed on our terms and not those the CNSC deems to be ‘input’.  MFN is also 
concerned that brief remarks regarding sampling or licensing matters have been deemed 
Indigenous knowledge or consultation. One definition of Indigenous Knowledge is provided by 
the United Nations Educational, Scientific, and Cultural Organization (UNESCO): 
 

Local and indigenous knowledge refers to the understandings, skills and philosophies 
developed by societies with long histories of interaction with their natural surroundings. 
For rural and indigenous peoples, local knowledge informs decision-making about 
fundamental aspects of day-to-day life.24 

 
MFN also disagrees with the framing of engagement which was relied upon during the 2018 
Independent Environmental Monitoring Program (IEMP). As the CNSC Staff’s CMD states: 
 

The CNSC collaborates with Indigenous groups to ensure that the sampling plan reflects 
Indigenous traditional land use, values and knowledge. For example, CNSC staff met 
with the Mississauga First Nation …to discuss the 2018 IEMP sampling campaign. 
CNSC staff incorporated input from the MFN into the 2018 IEMP sampling plans for the 
BRR facility, including suggested sampling types and location around the community.25 

 
MFN recognizes there has been conversations with CNSC Staff over the years, however, we do 
not agree they constitute a process wherein the outcome reflects Indigenous knowledge.  
 

Recommendation 9: MFN asks that the CNSC and CNSC Staff inform MFN of any 
attributions of Indigenous knowledge prior to their publication and disclose to MFN 
when any correspondence, such as an email, voicemail or meeting, is recorded as 
engagement for the purposes of consultation.  

 

 
23 CNSC, Blind River Refinery Webinar with Mississauga First Nation (4 October 2021)  
24 United Nations Educational, Scientific, and Cultural Organization, What is Local and Indigenous Knowledge? 
(2017), online: United Nations <http://www.unesco.org/new/en/natural-sciences/priority-areas/links/related-
information/what-is-local-and-indigenous-knowledge> 
25 CNSC Staff CMD, p 57 
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IV. COMMENTS ON HEALTH & ENVIRONMENTAL PROTECTION  
 

i. Community Health Assessment 
 

Critical to MFN’s involvement in this licensing hearing is an ongoing concern, communicated 
from community members, about the health and environmental impacts from Cameco’s refinery. 
MFN has a longstanding interest in understanding the potential risks to health and environment 
and as early as the 1990s, MFN sought the assistance of the International Institute of Concern for 
Public Health who undertook a preliminary health and environmental effects study of Cameco’s 
refinery. This study came in response to concerns about impacts to our health after 178 kg of 
yellowcake was accidentally released from the Cameco stacks. 
 
The report from 1991 (attached in full at Appendix N) made a number of findings which are still 
formative today. Among the observations were: 
 

The Aboriginal lifestyle involves more than the usual Canadian dependence on locally grown 
food or caught fish and game. The use of herbs for medical purposes and the high level of 
uranium in drinking and irrigation water were unanticipated when air emissions were set for 
the CAMECO uranium refinery.26 

 
In response to the series of environmental and health tests conducted, the preliminary testing 
indicated that “local vegetation, including medical herbs commonly consumed by the band, 
shows level of uranium which are substantially above the background levels measured prior to 
[the] startup of the refinery.”27 Soil testing also indicated increased levels of uranium deposition, 
which decreased with distance from the Cameco facility.  
 
On matters of health, the report concluded that the “combined effect of uranium in drinking 
water, soils and vegetation on reserve, as indicated by preliminary testing, poses a potential 
health risk to band members.”28 
 
Limited resources have directly impacted the ability of MFN to undertake additional and more 
comprehensive studies. However, MFN and its community members continue to share concerns 
about impacts to their health and environment caused by the Cameco refinery. Before any 
renewal is granted for the refinery, it is critical that a community health and wellness study first 
be conducted.  

 
26 International Institute of Concern for Public Health, “Environmental and Health Report to the Mississauga First 
Nation” (July 1991), p II [MFN Health Report, Appendix N] 
27 Ibid 
28 Ibid  
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Echoing the recommendation that was made over thirty years ago, MFN is again seeking a 
comprehensive health and environment study which includes: 
 

• Air quality, soil, water and vegetation testing within the MFN community measured 
• An assessment of average daily consumption of uranium from all sources based on 

Indigenous culture, harvesting and diets 
• Health monitoring for each Band member, including their full clinic history, blood and 

urine testing 
• Health baselines assessed particularly for effects on vulnerable populations, such as 

children 
 
Recommendation 10: That Cameco fund a community health and wellness study, to be 
conducted by an independent expert of MFN’s choice to test air quality, soil, water and 
vegetation within the MFN community; assess daily consumption of uranium from all 
sources taking into consideration Indigenous foods and harvesting; assess the individual 
health of every Band member; and assess effects specific to children. 
 
Recommendation 11: The CNSC not proceed with renewal for the refinery until 
findings from a community health and wellness study are before the Commission. 
Furthermore, that this become a condition of any licence renewal respecting the 
refinery. This is necessary in order to uphold the objects of the Commission which are 
to prevent unreasonable risk to the environment and health and safety of persons per 
section 9 of the NSCA. 

 
ii. Real Time Emissions Monitoring 

 
MFN asks that real time emissions monitoring be made a condition of renewal. Currently, the 
Blind River refinery has two process stacks and an incinerator stack that are routinely monitored 
for both uranium and particulate emissions.29 The absorber stack has an inline NOx analyser 
which continuously monitors emissions.30  Disclosing emissions data in real time would: 
 

• Simplify MFN’s review of Cameco’s emissions data, which is currently published in 
quarterly monitoring updates  

• Inform MFN of new installations or proposed upgrades  
• Alert MFN to emissions where action levels are exceeded or not within usual limits  

 

 
29 See for instance, Cameco, “2012 Fourth Quarter Compliance Monitoring and Operational Performance Report – 
Blind River Refinery” (19 Feb 2013), p 30 
30 See any of  Cameco’s quarterly compliance monitoring and operation performance reports; Cameco, “2022 
Licence Renewal Application for the Blind River Refinery,” (30 Sept 2020), p 39 [Cameco Renewal Application] 
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Further, the live reporting of emissions data in real time would be in keeping with CNSC 
proposed licence condition G.2 that encourages the licensee to “make continuous improvements 
to their programs.”31  
 

Recommendation 12: The CNSC should make it a condition of renewal that all 
monitoring data be publicly reported in real time.  

 
iii. Public Dose Rates at the Fence Line 

 
MFN has a number of concerns related to the gamma radiation dose to the public and action 
levels at the refinery’s fence line.    
 
First, MFN requests the CNSC have CNSC Staff explain why the action level for the North 
fence of the Blind River facility has changed from 1.0 µSv/h in the current licence to 0.25 µSv/h 
in the proposed licence. While we are supportive this reduction, this is a significant change not 
explained in any of the licensing materials.32 
 
Secondly, MFN queries why action levels are not in place for the full perimeter of the fence 
surrounding the facility. In 2012, the CNSC established an action level of 1.0 µSv/h for the 
North fence.33 In 2013, Cameco commenced environmental dosimeter readings for the remaining 
fence lines (East, South and West).34  The dose rate reports published in Cameco’s quarterly 
monitoring reports show some variation from month-to-month along each of the fence lines but 
more strikingly, illustrate that the West fence line frequently exceeds 1.0 µSv/h.  
 
With some exceptions in 2018 and 2019, the monthly gamma radiation readings at the West 
fence line have been consistently 2 to 3 times that higher than the other sides, and on numerous 
occasions has reached 1.78 µSv/h.35 With the action level for the North fence line being reduced 
to 0.25 µSv/h in the proposed licence, it means the West fence line will be over 7 times higher 
than the allowable limit set for the North fence line.  
 
Third, MFN understands that the action level for the North fence has been set due the proximity 
of the abutting golf course, as it is a location where the “public can reasonably be expected to be 

 
31 CNSC Staff CMD, Proposed Licence Condition G.2 Notification of Changes  
32 While a response from CNSC Staff was sought in response to this proposed licence change, the response did not 
resolve our question.  
33 Cameco, “2012 Second Quarter Compliance Monitoring and Operational Performance Report – Blind River 
Refinery” (7 Sept 2012), p 30   
34 Cameco, “2013 Second Quarter Compliance Monitoring and Operational Performance Report – Blind River 
Refinery” (20 Aug 2013), p 29 
35 Cameco, “2013 Second Quarter Compliance Monitoring and Operational Performance Report – Blind River 
Refinery” (19 Feb 2013), p 30   
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in proximity to the refinery for any significant period of time.”36  According to Cameco, the 
elevated readings at West fence line are attributable to a uranium concentrate storage pad, where 
inventory in storage can vary. Cameco further notes that as the West fence line is in a heavily 
forested area spanning 100 to 200 m before reaching the eastern bank of the Mississagi River.37  
 
MFN submits there is no basis to maintain action levels on only the North fence when there is 
the potential for public doses – even if remote – on the West fence. The CNSC should exercise 
an abundance of caution when the public, including members of MFN who may be fishing, 
foraging or otherwise on the land, may encounter one of the fence lines. The protection of the 
public should not be limited to the golf course on the Northern edge and instead extend around 
the refinery’s entire perimeter, which includes MFN’s treaty lands. 
 

Recommendation 13: An action level 0.25 µSv/h should be set for all fence lines at 
the refinery and not just the North side which is adjacent to a golf course.  

 
iv. Surface Water and Aquatic Impacts   

 
MFN has several concerns regarding concentrations of Tributyl phosphate (TBP) that were 
detected at levels 700 times provincial standard for TBP in surface waters. The allowable level of 
TBP in water as set by the interim provincial water quality objective is 0.6 µg/L. However as 
observed in Cameco’s Environmental Risk Assessment (ERA), the maximum value measured 
was 420 µg/L at the location of the diffuser in Lake Huron. The ERA explains that applying a 
factor of about 500 for dilution would result in a concentration of 0.36 µg/L.38  
 
We ask the CNSC to query how a dilution factor of 500 was reached and whether it remains 
based on the best available science. Additionally, as the ERA recognizes that since the maximum 
measured concentration at the diffuser is above the provincial guidelines, “TBP in surface water 
should be evaluated in the assessment for aquatic receptors,”39 MFN requests that an assessment 
of aquatic receptors for TBP be made a condition of renewal.  
 
MFN submits it is crucial to further study the impacts of TBP now, in order to develop a baseline 
from which the success of future remediation or decommissioning activities can be compared. 
TBP rapidly decays in the environment.40 However, TBP is among the components of waste 

 
36 Cameco, “2015 Fourth Quarter Compliance Monitoring and Operational Performance Report – Blind River 
Refinery” (16 Feb 2016) 
37 Cameco, “2012 Fourth Quarter Compliance Monitoring and Operational Performance Report – Blind River 
Refinery” (19 Feb 2013), p 30  
38 Cameco ERA, p 24 
39 Cameco ERA, p 25 
40 Ibid 
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streams identified at many legacy radioactive waste sites and its continued presence years after 
closure often indicates a leakage from the site (ie. due to container degradation). 41  

 
Recommendation 14: The completion of an assessment of aquatic receptors for 
Tributyl phosphate should be made a condition of renewal.   
 
Recommendation 15: A study of the impacts of TBP should be undertaken now in 
order to generate a baseline from which the success of future remediation or 
decommissioning activities can be compared. 
 

v. Climate Considerations  
 
MFN urges the CNCS to review the licence renewal with express consideration given to climate 
impacts and climate resiliency. Currently, neither Cameco’s licence application nor CNSC 
Staff’s CMD make any mention of climate change. 
 
MFN remains concerned about the impact of climate events on the refinery and its infrastructure, 
such as the storm water lagoon that collects surface water run-off from the site.42 MFN is aware 
that in 2015, Cameco constructed a berm outside the fence line to mitigate potential risks from 
flooding. This was in response to a flood risk assessment study which had identified, under worst 
case conditions, a risk of flood waters entering the site to a depth of 0.7m at the south end and 
0.2m at the North.43   

 

Flood assessments, however, have generally been based on modeling with deterministic methods 
that do not take into account uncertainties.44 New hazard curves for inundation taking into 
account increased significant rainfall events must be included in a revised flood assessment 
given the increased incidence of significant rainfall events.45   
 

 
41 Rowling B, Kinsela AS, Comarmond MJ, Hughes CE, Harrison JJ, Johansen MP, Payne TE. Measurement of 
tributyl phosphate (TBP) in groundwater at a legacy radioactive waste site and its possible role in contaminant 
mobilisation. J Environ Radioact. 2017 Nov;178-179:377-384  
42 Cameco ERA, p 4 
43 Cameco, “2015 Third Quarter Compliance Monitoring and Operational Performance Report – Blind River 
Refinery” (23 Nov 2015); Cameco ERA, p 3 
44 Kim, Beom-jin & Kim, Min Kyu & Hahm, Daegi & Han, Kun. (2021). Probabilistic Flood Hazard Assessment 
Method Considering Local Intense Precipitation at NPP Sites. Journal of Hydrology. 597 [Kim et al. Flood 
Assessment] 
45 Ibid  
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MFN submits a climate resiliency assessment must be undertaken that takes into account the 
known uncertainties in flood modelling.46 The results and full text should then be analyzed and 
made publicly available. The results of such a study would indicate upgrades which would be 
helpful for climate resiliency, such as waterproof design features of critical infrastructure, flood 
prevention and the advancement of flood prevention measures.47 
 

Recommendation 16: There is a critical need for an evidence-based licensing process 
which expressly considers climate risk and vulnerability. The CNSC should include a 
climate resiliency review in its renewal process for all Class IA nuclear facilities.  
 
Recommendation 17: A climate resiliency assessment must be undertaken of the site 
that takes into account the known uncertainties in flood modelling. The results and 
recommended upgrades should be made publicly available. 

 
V. COMMENTS ON MFN’S ROLE IN ENVIRONMENTAL AND SITE PLANNING  
 

i. Environmental Monitoring  
 
Any decision of the CNSC, including its use and oversight of MFN ancestral lands, should be 
decided in collaboration with MFN, in the spirit of reconciliation.  In this regard, we have two 
requests to the CNSC and Cameco.  
 
First, MFN seeks to be directly involved in the development, implementation and sharing of 
findings resulting from the CNSC Independent Environmental Monitoring Program (IEMP). 
However, to this end, we have a number of clarifications and recommendations which must be 
resolved if our engagement is to be meaningful and of benefit to our community: 
 

• MFN remains in disagreement with CNSC Staff’s conclusion that MFN’s input and 
knowledge is reflected in the current IEMP sampling.48 The level of outreach to date is 
not to a degree which allows CNSC Staff to conclude Indigenous Knowledge is reflected. 
Further, whether or not Indigenous Knowledge is reflected is a determination led by 
MFN, not CNSC Staff. 
 

• A distinct role must be set out for MFN with capacity funding so that we may hire an 
individual to oversee environment monitoring and report back to the community. 

 

 
46 Winter, B.; Schneeberger, K.; Huttenlau, M.; Stötter, J. Sources of uncertainty in a probabilistic flood risk 
model. Nat. Hazards 2018, 91, 431–446. 
47 Kim et al. Flood Assessment  
48 CNSC Staff CMD, p 57 
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• CNSC Staff must reopen its decision on IEMP sampling plans. MFN was informed by 
CNSC at a meeting on October 4, 2021, that no further IEMP data will be collected until 
2023. This is a decision which must be decided with MFN and not unilaterally by CNSC 
Staff.  

 
Regarding the IEMP program specifically, per our meeting with CNSC Staff on October 4, 2021, 
we were informed that the monitoring data captures “a snapshot in time.” We have number of 
concerns about the efficacy of the IEMP which must be addressed before MFN considers 
whether to be more involved:  
 

• A snapshot in time creates a disaggregated dataset. To instill confidence and trust in the 
operations at the refinery, reliable baseline data must be created. Without a baseline, there 
is a limited ability to identify trends in data, any outliers and potential increases.  
 

• The lack of rigour within the IEMP process degrades the extent to which MFN’s time and 
sharing of Indigenous knowledge can be of value.  

 
As the current IEMP illustrates, sampling was conducted in 2013, 2014, 2017, 2018 and 2020. 
However, as Table 1 shows, there remains inconsistencies among the sites chosen for sampling 
such that there is not a continuous, annual baseline being created. 
 
Table 1.  Selection of IEMP Data for Uranium in Soil  
 2013 2014 2017 2018 2020 
Uranium in 0-5cm soil (Sample 
BR11-S02) 

No data No data 3.42 
mg/kg 

3.88 
mg/kg 

2.84 
mg/kg 

Uranium in 0-5cm soil (Sample 
BR03-S01A) 

1.45 
mg/kg 

1.8 
mg/kg 

No data No data No data 

 
Secondly, MFN recommends a new position be funded by Cameco for an Indigenous 
environmental liaison. This position could become a required component of Cameco’s 
environmental protection program as required by proposed licence condition 9.1.  
 
MFN makes this request as the environmental monitoring and data relied upon by the CNSC, in 
reviewing and verifying compliance with licence conditions, is not IEMP data but rather 
emissions data derived from Cameco’s environmental monitoring program. For this reason, 
MFN requests the opportunity to be directly involved through the creation of an Indigenous 
Environmental Liaison position.  
 
Without independently verified emissions data, the MFN community can only rely upon 
Cameco’s emissions reporting. As MFN does not have the means to retain an independent 
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expert, we seek the opportunity to hire, train and work with an Indigenous environmental liaison 
from our community in order to increase the community’s trust in Cameco’s operations. This 
position, overseen by MFN’s Lands and Resource department would greatly assist in creating 
open dialogue and maintaining MFN’s involvement at the site.  
 

Recommendation 18: MFN’s involvement within the development of the IEMP 
should not be a post hoc licensing requirement. CNSC Staff must reopen its decision 
on IEMP sampling plans. MFN was informed by CNSC at a meeting on October 4, 
2021, that no further IEMP data will be collected until 2023. This is a decision which 
must be decided with MFN and not unilaterally by CNSC Staff.  
 
Recommendation 19: Prior to concluding that Indigenous Knowledge had been 
incorporated into the IEMP program, MFN must be fully informed and engaged.  

 
Recommendation 20: A distinct role must be set out for MFN with capacity funding 
so that we may hire an individual who we select and approve, that can lead 
community engagement, report back on sampling efforts, environmental monitoring 
results, and the completion of the recommendations herein. 

ii. Emergency Response 
 
As a community which hosts a nuclear facility, MFN has a direct interest in emergency 
preparedness and the protection of its community members. To this end, MFN highlights a 
number of improvements which it recommends be made to offsite emergency preparedness. The 
first pertains to a licence condition requiring notification in the event an action level or release 
limit is exceeded.  
 
Currently, the licence reads:  
 

2.5  Where any release limit stipulated in Appendix A to this licence is exceeded, the 
licensee shall: 
 

(a) Notify the Commission, Environment Canada, the Ontario Ministry of the 
Environment, the Ontario Ministry of Natural Resources, the Town of Blind 
River, and the Mississauga First Nation within 24 hours of detecting the event; 

 

 
Recommendation 21: A new position be funded by Cameco for an Indigenous 
environmental liaison as a required component of Cameco’s environmental 
protection program as required by the CNSC in proposed licence condition 9.1. 
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This language has been omitted from the licence proposed by CNSC Staff and MFN requests it 
be made a condition of renewal.  
 
Additionally, MFN provides a suggested amendment to the current licence condition so that 
within 1 hour of a release limit being exceeded and within 15 minutes of an emergency event 
occurring, MFN is notified. The latter is in keeping with the timelines for notification as set out 
in the Provincial Nuclear Emergency Response Plan which requires offsite authorities including 
municipalities be notified within 15 minutes of a reportable event or abnormal incident.49  
 

Recommendation 22: That CNSC Staff with Cameco and MFN collaborate on 
enhancing offsite emergency preparedness and establishing an emergency incident 
notification procedure to ensure MFN knows in a timely way (1) when an accident 
occurs, (2) the nature of the event, (3) potential effects, and (4) immediate precautions 
which are required to be taken, and (5) remediation efforts needed in response to the 
incident. 
 
Recommendation 23: The CNSC include as a condition of renewal that MFN be notified 
within 1 hour should there be a release limit exceedance and notified within 15 minutes 
in the event of an emergency.  

 
iii. Closure and Decommissioning  

 
MFN has reviewed the licensing documents’ consideration of decommissioning and the future of 
the site. We find the depth of consideration and lack of mention of MFN’s role to be troubling 
oversights. As Cameco’s decommissioning plans are not publicly available, MFN can only rely 
on CNSC Staff’s framing which reads:  
 

Cameco has selected a prompt decommissioning strategy for BRR including dismantling 
and removing the buildings and equipment from the site and remediating it back to a state 
similar to its natural state. Cameco’s strategy for managing waste from decommissioning 
is to construct a long-term waste management facility to contain the remaining 
contaminated soil and building rubble in a properly designed and secure facility 
occupying a small area on the site [emphasis added]. 

 
First, there are only three paragraphs in the CNSC Staff CMD which discuss decommissioning 
planning. MFN submits this is not enough to satisfy section 9 of the NSCA, specifically the 
CNSC’s role in preventing unreasonable risk to the environment and human health. 
 

 
49 Provincial Nuclear Emergency Response Plan (PNERP) Master Plan 2017, Prepared by Office of the Fire 
Marshal and Emergency Management, s 3.3.2 
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Secondly, there can be no storage nor disposal of hazardous materials on our lands absent our 
Free, Prior and Informed Consent. As set out in Article 29.2 of UNDRIP, states have an 
obligation to “take effective measures to ensure that no storage or disposal of hazardous 
materials shall take place in the lands or territories of indigenous peoples without their free, prior 
and informed consent.” 
 
Third, Cameco has indicated its preferred decommissioning strategy is prompt dismantling 
followed by the construction of a long-term waste management facility. MFN has not and will 
not consent to a decommissioning approach which sees hazardous and radioactive wastes left on 
our ancestral lands. Given MFN’s proximity to the site and the inevitable impact on Treaty 
rights, such a decision requires far greater involvement and commitment from both the CNSC 
and Cameco to seek MFN’s Free, Prior and Informed Consent. 
 
While we understand that the CNSC approaches decommissioning as a separate licensing matter, 
decisions are presently being made about the suitability of decommissioning methods which will 
ultimately inform the decommissioning process absent our full and informed involvement. Any 
decisions regarding decommissioning – which should be made well in advance of actual closure 
- requires our early and full engagement.  
 
We remind the CNSC that Cameco’s refinery is less than 1 km from MFN and is located on our 
Treaty lands. The people of Mississauga First Nation have resided in and held a special custodian 
relationship with the lands of Mississauga First Nation ancestral territory since time beyond 
memory.  In order to exercise our rights and honour our laws, MFN is active in preventing future 
degradation so that our use of these lands is not entirely extinguished. This means in all aspects 
of licensing, including future decommissioning activities, we have the right to say no and to set 
out how these lands are to be used and accessed by others.  
 

Recommendation 24: The principle of sustainable development, as set out in MFN’s 
Protocol and recognized by international law, must be a paramount consideration 
with respect to any impact which may harm the environment now and into the 
future. 
 
Recommendation 25: MFN’s Free, Prior and Informed Consent must be sought 
before any decision in respect of how these lands are to be used and accessed by 
others is made. This includes decisions related to closure and decommissioning.  
 
Recommendation 26: Decisions regarding decommissioning should be made well in 
advance of actual closure and require MFN’s early, full and fair engagement.  
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iv. Future Uses & New Nuclear Development 
 
In addition to Cameco’s request for a 10-year licence renewal, it has come to MFN’s attention 
that Cameco has ambitions to provide fuel for yet-to-be-developed small modular nuclear 
reactors.50 MFN’s position is unequivocal: under no circumstances do we consent to the 
retooling of the Blind River refinery to support, supply, create or otherwise permit the expansion 
of new nuclear technologies like SMRs.  
 
As a nuclear host community whose Indigenous and treaty rights have been infringed through the 
development and production of nuclear energy, we make this statement in solidarity with 
Kebaowek First Nation who have publicly stated their opposition to the siting of what may be 
Canada’s first SMR on Algonquin unceded territory.  
 

Recommendation 27: The CNSC expressly prohibit the modification of the refinery 
for purposes which support, supply, create or otherwise permit the expansion of 
new nuclear technologies like SMRs.  
 

VI. COMMENTS ON LICENCE LENGTH AND ORDER REQUESTED 
 
MFN submits a 10-year renewal of the Blind River refinery licence would be detrimental in the 
circumstance and would override many of the concerns raised by MFN which ought to have been 
resolved prior to the renewal process.  
 
In addition, MFN submits there are many benefits to more frequent licencing hearings and 
shorter renewal terms. For instance: 
 

• More frequent discussions with both the proponent and regulator. MFN’s experience in 
this licensing hearing is telling as there has been little engagement with either the CNSC 
or Cameco. The exception to this is the last few months where there has been outreach 
and prompt responses to our requests for information.  
 

• The availability of updated licensing documents for MFN’s review and comment. Should 
licensing documents be updated during the course of a ten-year licence, they are 
submitted to the CNSC but do not attract a right of reply or opportunity to comment. This 
means MFN must spend greater time reviewing changes and requesting documents which 
have changed throughout the licensing period. This approach also means MFN is also 
denied an ability to respond. 
 

 
50 Online: https://thestarphoenix.com/business/energy/cameco-eyed-as-fuel-supplier-for-polish-firms-modular-
nuclear-reactor-ambitions 
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• Renewed interest by Cameco and the CNSC regarding MFN’s role in sharing information 
sharing within the community and oversight of environmental monitoring. Granting a 
licence of ten-years would remove the motivation for continued, more in-depth 
discussion.  
 

In summary, Mississauga First Nation has considered Cameco’s request for a 10-year licence 
renewal and rejects CNSC Staff’s proposal for a 10-year licence. Absent the key pillars of 
information sharing, direct involvement and engagement based on MFN’s right to govern their 
lands being in place, MFN cannot support a licence renewal at this time. 
 
For the foregoing reasons and rationale provided in this intervention, we request the CNSC issue 
an order: 
 

(1) Granting Mississauga First Nation the status of intervenor; 
 

(2) Granting Mississauga First Nation the opportunity to make a 1-hour oral presentation at 
the November 2021 hearing  
 

(3) Denying Cameco’s request for 10-year licence renewal; 
 
(4) Directing Cameco to revise its licence application, considering all of the deficiencies and 

recommendations herein;  
 

(5) Reconvening a licence renewal hearing only when and if all above noted 
recommendations are addressed in full partnership with MFN;  
 

(6) Directing Cameco to undertake cultural competency training, which includes skills-based 
training in intercultural competency, human rights and anti-racism; and 
 

(7) Affirming the CNSC’s commitment to reconciliation, fully adopting UNDRIP, and 
supporting Treaty relationships based on the principles of mutual recognition and shared 
responsibilities. 
 
 
 
 
 
 
 
 



24 
 

SUMMARY OF RECOMMENDATIONS 
 
 
 
Recommendation 1: In response to Cameco’s attempt to diminish and erase MFN’s past 
and continued use of our ancestral grounds, MFN calls upon the CNSC to ensure its 
regulation and oversight of nuclear facilities do not infringe upon MFN’s Indigenous and 
treaty rights.  
 
Recommendation 2: We call upon the CNSC to work with MFN so that we may 
commemorate the history of this site and the legacy of nuclear development on our 
ancestral lands. This is a vital component of reconciliation process. 
 
Recommendation 3: The CNSC direct Cameco to undertake cultural competency training, 
which includes skills-based training in intercultural competency, human rights and anti-
racism as recommended by the Truth and Reconciliation Commission of Canada’s Calls to 
Action. 
 
Recommendation 4: The CNSC affirm its commitment to reconciliation, fully adopting 
UNDRIP, and supporting Treaty relationships based on the principles of mutual 
recognition and shared responsibilities as recommended by the Truth and Reconciliation 
Commission of Canada’s Calls to Action. 
 
Recommendation 5: The CNSC must discharge its duty to consult prior to making a licence 
renewal decision. As the CNSC has deemed consultation as not being required, the duty to 
consult owed to MFN has been breached. 
 
Recommendation 6: The CNSC must make direct reference to UNDRIP and in carrying 
out its licensing powers, substantively respect and enable the exercise of MFN’s Indigenous 
rights. 
 
Recommendation 7: The principles of UNDRIP should be built into the development and 
implementation of CNSC’s licensing process and decisions, including CNSC regulatory 
documents.   
 
Recommendation 8: An increase in participant funding is necessary if there is to be 
sufficient financial means to retain experts and build staff capacity. Funding beyond the 
licensing hearing must be provided to sustain MFN’s involvement in accompanying 
regulatory processes, such as Regulatory Oversight Reports and CNSC’s Independent 
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Environmental Monitoring Program for the Blind River refinery, and any consultation and 
engagement with the CNSC. 
 
Recommendation 9: MFN asks that the CNSC and CNSC Staff inform MFN of any 
attributions of Indigenous knowledge prior to their publication and disclose to MFN when 
any correspondence, such as an email, voicemail or meeting, is recorded as engagement for 
the purposes of consultation.  
 
Recommendation 10: That Cameco fund a community health and wellness study, to be 
conducted by an independent expert of MFN’s choice to test air quality, soil, water and 
vegetation within the MFN community; assess daily consumption of uranium from all 
sources taking into consideration Indigenous foods and harvesting; assess the individual 
health of every Band member; and assess effects specific to children. 
 
Recommendation 11: The CNSC not proceed with renewal for the refinery until findings 
from a community health and wellness study are before the Commission. Furthermore, 
that this become a condition of any licence renewal respecting the refinery. This is 
necessary in order to uphold the objects of the Commission which are to prevent 
unreasonable risk to the environment and health and safety of persons per section 9 of the 
NSCA. 

 

Recommendation 12: The CNSC should make it a condition of renewal that all monitoring 
data be publicly reported in real time.  
 
Recommendation 13: An action level 0.25 µSv/h should be set for all fence lines at the 
refinery and not just the North side which is adjacent to a golf course.  
 
Recommendation 14: The completion of an assessment of aquatic receptors for Tributyl 

phosphate (TBP) should be made a condition of renewal.   
 
Recommendation 15: A study of the impacts of TBP should be undertaken now in order to 
generate a baseline from which the success of future remediation or decommissioning 
activities can be compared. 
 
Recommendation 16: There is a critical need for an evidence-based licensing process which 
expressly considers climate risk and vulnerability. The CNSC should include a climate 
resiliency review in its renewal process for all Class IA nuclear facilities.  
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Recommendation 17: A climate resiliency assessment must be undertaken of the site that 
takes into account the known uncertainties in flood modelling. The results and 
recommended upgrades should be made publicly available. 
 
Recommendation 18: MFN’s involvement within the development of the IEMP should not 
be a post hoc licensing requirement. CNSC Staff must reopen its decision on IEMP 
sampling plans. MFN was informed by CNSC at a meeting on October 4, 2021, that no 
further IEMP data will be collected until 2023. This is a decision which must be decided 
with MFN and not unilaterally by CNSC Staff.  
 
Recommendation 19: Prior to concluding that Indigenous Knowledge had been 
incorporated into the IEMP program, MFN must be fully informed and engaged.  
 
Recommendation 20: A distinct role must be set out for MFN with capacity funding so that 
we may hire an individual who we select and approve, that can lead community 
engagement, report back on sampling efforts, environmental monitoring results, and the 
completion of the recommendations herein. 
 
Recommendation 21: A new position be funded by at Cameco for an Indigenous 
environmental liaison as a required component of Cameco’s environmental protection 
program as required by the CNSC in proposed licence condition 9.1. 
 
Recommendation 22: That CNSC Staff with Cameco and MFN collaborate on enhancing 
offsite emergency preparedness and establishing an emergency incident notification 
procedure to ensure MFN knows in a timely way (1) when an accident occurs, (2) the 
nature of the event, (3) potential effects, and (4) immediate precautions which are required 
to be taken, and (5) remediation efforts needed in response to the incident. 
 
Recommendation 23: The CNSC include as a condition of renewal that MFN be notified 
within 1 hour should there be a release limit exceedance and notified within 15 minutes in 
the event of an emergency.  
 
Recommendation 24: The principle of sustainable development, as set out in MFN’s 
Protocol and recognized by international law, must be a paramount consideration with 
respect to any impact which may harm the environment now and into the future. 
 
Recommendation 25: MFN’s Free, Prior and Informed Consent must be sought before any 
decision in respect of how these lands are to be used and accessed by others is made. This 
includes decisions related to closure and decommissioning.  
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Recommendation 26: Decisions regarding decommissioning should be made well in 
advance of actual closure and require MFN’s early, full and fair engagement.  
 
Recommendation 27: The CNSC expressly prohibit the modification of the refinery for 
purposes which support, supply, create or otherwise permit the expansion of new nuclear 
technologies like SMRs.  
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HUDSON'S BAY POST - 5
BUILDINGS ASSOCIATED WITH

SITE 1862-1900

6
TRADITIONAL

SITE

CHIBLOW 1 SITE - TRACKS ON
SOUTH SIDE OF CREEK - LATE
OCCUPATION OF ABORIGINALS

AND EUROPEANS

7
TRADITIONAL

SITE

CHIBLOW 2 SITE - LATER
SETTLEMENT THAN CHIBLOW 1

SITE

8 SACRED SITE SINGLE BURIAL SITE

9
TRADITIONAL

SITE

OLD HOUSE-DEPRESSION IN
GROUND MARKED LOCATION-
RECENT ARTIFACTS FOUND

NEARBY

10
TRADITIONAL

LANDS
SWIMMING BEAR SITE - ROCK

CAIRNE AND 2 ARTIFACTS

11
TRADITIONAL

LANDS
SAYER'S PROPERTY-3 BUILDINGS

MAY BE FIRST HBC POST

12
TRADITIONAL

LANDS
RENARD SITE-NUMEROUS

ARTIFACTS DATED TO 800 AD

13
SACRED
LANDS

BURIAL MOUNDS-APPARENT OLD
GRAVE SITE

14
TRADITIONAL

LANDS
BLACK RASPBERRY,

STRAWBERRY CHOKE CHERRY

15
TRADITIONAL

LANDS
TRADITIONAL HERBS SITE 1-

SAGE, SWEETGRASS

16 SACRED SITE
NON-NATIVE CEMETERY FOR

HUDSON's BAY (SAYER'S
CEMETERY)

17
TRADITIONAL

SITE

CHIBLOW 3 SITE-IMPORTANT TO
UNDERSTANDING PREHISTORY-

NORTHERN HUNTERS AND
FISHERS

18
TRADITIONAL

SITE

WOOD'S SITE - CIRCULAR
DEPRESSION MAY BE

ASSOCIATED WITH HUNTERS AND
FISHERS

19
TRADITIONAL

SITE
POOR LITTLE TREE SITE - MAJOR

PART OF SITE DESTROYED

20 SACRED SITE KOR ROCK STRUCTURE

21 SACRED SITE
PATRICK POINT ROCK

STRUCTURE

22
TRADITIONAL

SITE

CONTEMPORARY BEAR SITE -
MAY INVOLVE CIRCULAR

DEPRESSION AS IN WOOD'S SITE

23
TRADITIONAL

SITE

OLD HOUSE-DEPRESSION IN
GROUND MARKED LOCATION-
RECENT ARTIFACTS FOUND

NEARBY

24
TRADITIONAL

LANDS

SAYER'S SITE- EDWARD SAYER-
19TH CENTURY-DWELLING, POST,

CEMETERY-PREDATED BY
ABORIGINAL BY 200YRS

25
TRADITIONAL

LANDS
SWIMMING BEAR SITE - ROCK

CAIRNE AND 2 ARTIFACTS

26
TRADITIONAL

LANDS
BOOM CAMP SITE-EARLY
ARTIFACTS DISCOVERED

27
TRADITIONAL

LANDS
FARM SITE-CAMIL CHIBLOW

CULTIVATED WILD RICE

28
SACRED
LANDS

CEMETERY

29
TRADITIONAL

LANDS
SWEET FERN, PRINCESS PINE

30
TRADITIONAL

LANDS
TRADITIONAL HERBS SITE 2-

WEEKENH

MISSISSSAUGA FIRST NATION
64 Park Road, P.O. Box 1299

Blind River, ON P0R 1B0

MISSISSAUGA DELTA
SPECIAL CONSIDERATION AREA































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 

Mississauga First Nation Protocol for Competitors 
Preamble 

The people of Mississauga First Nation have resided in and held a special custo-
dian relationship with the lands of Mississauga First Nation ancestral territory 
since time beyond memory. 

The Mississauga First Nation Land Code states that the traditional teachings of 
the Mississauga First Nation speak of the obligations of the people of Mississauga 
First Nation to care for and respect the lands and the magnificent wonders of 
Nature created on the lands. 

The Mississauga First Nation Land Code states the authority of Mississauga First 
Nation to govern its lands and resources flow from the Creator to the people of 
the Mississauga First Nation, and from the people to Chief and Council according 
to culture, traditions, customs and laws of Mississauga First Nation. 

The United Nations Declaration on the Rights of Indigenous People (UNDRIP) 
explicitly require the Free Prior and Informed Consent of Indigenous peoples to 
mining or other major projects in their territories. The Convention concerning 
Indigenous and Tribal Peoples in Independent Countries (ILO No. 169) (1989) 
expressly provides that Indigenous peoples must be consulted, “whenever con-
sideration is being given to legislative or administrative measures which may af-
fect them directly” and that such consultations “shall be undertaken, in good faith 
and in a form appropriate to the circumstances, with the objective of achieving 
agreement or consent.”1 

“Free, prior and informed consent recognizes Indigenous peoples’ inherent and 
prior rights to their lands and resources and respects their legitimate authority to 
require that third parties enter into an equal and respectful relationship with 
them, based on the principle of informed consent.”2 

                                            
1 ILO Convention 169, entered into force 1991-09-05, Art. 6(1)(a) & (2). 
2 Commission on Human Rights, Sub-Commission on the Promotion and Protection of Human 
Rights, Working Group on Indigenous Populations, Twenty-second session, 19-13 July 2004, p.5. 



Mississauga First Nation possesses Aboriginal and Treaty Rights over lands and 
resources within our ancestral lands and territory; 

Section 35 of the Constitution Act, 1982 recognizes and affirms the existing Ab-
original and Treaty rights of the Aboriginal peoples of Canada; 

The Supreme Court of Canada, in the Haida, Taku River and Mikisew cases, es-
tablished that Aboriginal peoples asserting Aboriginal and Treaty rights must be 
consulted and accommodated prior to occurrence of any decisions, conduct or 
activities that may have impact on the rights and interests of Aboriginal peoples; 

In order to be able to exercise our rights, and honour our law and special rela-
tionship with the lands, Mississauga First Nation requires the right to say no, and 
free, prior and informed consent in decision making in respect of how these lands 
are to be used and accessed by others; 

The Crown and private sector parties seeking to carry on activities within the 
Mississauga First Nation ancestral territory should only do so in accordance with 
this Protocol and with the free, prior and informed consent of the Mississauga 
First Nation people; 

Mississauga First Nation will resolve issues related to shared treaty lands among 
themselves with the other First Nations. 

Aboriginal and Treaty Rights 

1. For the purposes of this Protocol, the term “Aboriginal and Treaty Rights” 
is used generically in a manner consistent with the use of that term in 
section 35 of the Constitution Act, 1982. 

2. Nothing in this Protocol or any actions, activities, decisions or authoriza-
tions thereunder shall derogate from the Aboriginal and Treaty rights of 
Mississauga First Nation; and this Protocol and all said actions, activities, 
decisions or authorizations are without prejudice to any claim or claims 
asserted by Mississauga First Nation to Aboriginal and Treaty rights. 

3. Nothing in this Protocol absolves the Crown of any obligation to inform 
Mississauga First Nation of proposed activities it is considering in a timely 
and transparent manner. 

Application and Definitions 

4. This Protocol applies to the ancestral territory over which Mississauga 
First Nation asserts Inherent, Aboriginal and Treaty rights, known as the 
Mississauga ancestral territory. 



5. This Protocol applies to all “impacts”, which includes any and all actions, 
undertakings, activities, conduct, decisions or projects, existing or pro-
posed, which have the potential to adversely affect the rights and interests 
of Mississauga First Nation. Unless otherwise expressly provided, any im-
pacts that have not been reviewed and processed under this Protocol will 
be deemed invalid and will not have Mississauga First Nations’ consent. 

6. Without limiting the generality of the foregoing, this Protocol applies to: 

a. The “Crown”, which includes the government Ministries, agencies, or 
Crown corporations; 

b. Any municipalities within the Mississauga ancestral territory; and 
c. Any proposed development activities on the Mississauga ancestral terri-

tory. 

7. This Protocol also applies to private sector parties undertaking or who 
propose to undertake exploration or development activities within the 
Mississauga ancestral territory. 

8. For greater certainty, the term “competitor” includes the Crown as well as 
municipal and private sector parties. 

9. Notwithstanding any previous decisions or practices of Mississauga First 
Nation or any decisions, authorizations or discussions by any other body 
purportedly on behalf of Mississauga First Nation, whether express or im-
plied, the point of contact for any discussions with Mississauga First Na-
tion is the Chief and Council. Unless otherwise expressly provided pursu-
ant to this Protocol, only the Chief and Council has the authority to au-
thorize or approve any impacts on behalf of Mississauga First Nation. 

Guiding Principles for Meaningful Consultation 

10. Principles in the United Nations Declaration on the Rights of Indige-
nous Peoples – This protocol is guided by the articles established by the 
United Nations Declaration on the Rights of Indigenous Peoples. 

11. Free Prior and Informed Consent – The principles behind free, prior and 
informed consent shall be the basis of these Protocols. 

12. Reconciliation – The principle of reconciliation shall govern and guide 
any and all activities and/or projects undertaken pursuant to this Protocol. 

13. Honour of the Crown – The Crown, in all its dealings with Mississauga 
First Nation, must uphold the honour of the Crown, and provide all infor-
mation, be transparent and act in good faith. 



14. Environmental Protection and Sustainable Development – A para-
mount consideration with respect to any impact is the extent to which it 
will harm the environment and the sustainability of the development now 
and into the future. 

15. Sharing in Impact Benefits – It shall be an over-riding principle that Mis-
sissauga First Nation is entitled to share in the extraction of any resources 
and in the benefits from any impacts within the Mississauga ancestral ter-
ritory and shall determine what type of agreement will be drafted for shar-
ing in benefits such as a Resource Revenue Sharing Agreement. 

The Process 

Triggers 

16. This Protocol is activated by a competitor’s action, undertaking, activity, 
conduct, decision or project, existing or proposed, which has the potential 
to adversely affect the rights and interests of Mississauga First Nation. 

17. More specifically, and without limiting the generality of the foregoing, the 
following Crown impacts within the Mississauga ancestral territory shall 
trigger this Protocol: 

a. Crown sponsored or approved mapping or exploration activities; 
b. Crown sponsored resource exploration, extraction or development ac-

tivities by third parties or the issuing of licenses, permits or approvals; 
c. Disposing of any lands or interests in lands and resources, including is-

suances of letters patent or grants of fee simple; 
d. All forestry management and energy development activities; 
e. The construction of any structures, roads, bridges or any infrastructure 

that has the potential for environmental impact, including impacts to 
the waters, forests and wildlife; 

f. Undertaking any proposed activity with the potential to disturb or alter 
known archaeological/historical resources or heritage sites or sites of 
spiritual or cultural significance to Mississauga First Nation; and 

g. Undertaking any land use planning or management actions or decisions, 
including adjusting municipal boundaries. 

18. Any proposed impact by any municipality or private sector party will trig-
ger this Protocol and it is incumbent on all competitors to notify Missis-
sauga First Nation when it is aware or ought to be aware of any such im-
pacts. 

19. The following procedures are to be followed by all competitors except 
where, by prior agreement between Mississauga First Nation and the lead 



competitor, the procedures may be modified to address specific circum-
stances. 

Giving Notice (Notification) 

20. The competitor shall communicate its intentions by issuing a written no-
tice to the Chief of Mississauga First Nation in a timely manner and in 
clear, concise and understandable language. 

21. The written notice shall be provided at the beginning stages of planning, 
prior to undertaking any activity which affects the rights or interests of 
Mississauga First Nation in the Mississauga ancestral territory. 

22. The written notice will contain relevant information and material facts in 
sufficient form and detail to assist Mississauga First Nation to understand 
the matter in order to prepare a meaningful response. The written notice 
should contain, but not be limited to, the following: 

a. The nature and scope of the proposed activity; 
b. The timing of the proposed activity; 
c. The location of the proposed activity; 
d. How the proposed activity may affect the Mississauga First Nation and 

its traditional territory; 
e. Who will be undertaking the activity; 
f. A descriptive work plan, including intended activities, timelines, expec-

tations and limitations, if any; 
g. What documents, including applications, studies, assessments, policies 

are available to be reviewed which are pertinent to the proposed activ-
ity; 

h. What collateral or related processes or approvals are currently under-
way that affect the activity; 

i. Documentation of any deadlines or filing dates relating to the activity 
or the process; and 

j. Any pertinent names, addresses and phone numbers for contacting the 
relevant decision makers and those assisting the project. 

23. The geographic area of interest and proposed activities shall be mapped 
and submitted with the written notice. 

24. As soon as practicable, Mississauga First Nation will confirm receipt of the 
written and will provide contact information for the appropriate Missis-
sauga First Nation representative to whom the competitor shall henceforth 
direct all communication. 



25. If a competitor fails to provide a completed written notice to Mississauga 
First Nation, the First Nation shall give the competitor a written notifica-
tion of the failure and set a time within which the competitor shall comply 
with Sections 22 – 25 of this Protocol. 

Research, Review and Information Sharing 

26. Mississauga First Nation may request a face-to-face meeting to discuss the 
written notice with the competitor. Mississauga First Nation may wish to 
support a face-to-face meeting with the competitor with the presence of 
legal counsel and/or technicians. The full cost incurred for Mississauga 
First Nation to prepare for and host a face-to-face meeting shall be borne 
by the competitor. A statement of these costs shall be made available to 
competitors at the onset of the process. 

27. The competitor shall provide adequate information, both in advance and 
in response to questions, comments and concerns by Mississauga First Na-
tion and/or its counsel and technicians, to permit Mississauga First Nation 
to understand the process and the substance of the impact. 

28. The competitor shall provide information in a language and form which is 
comprehensible to Mississauga First Nation, including all necessary tech-
nical supporting documents. The competitor will provide assistance to 
Mississauga First Nation, where necessary or requested, in understanding 
such technical supporting documents. 

29. The competitor shall engage in meaningful dialogue with Mississauga First 
Nation with a view to understanding the First Nation’s rights and interests 
and the importance and significance of those rights and interests. 

30. Should Mississauga First Nation require additional information to assess 
the benefits and risks of the impact, Mississauga First Nation may conduct 
new research to fill information gaps, undertake field visits, and obtain 
legal and technical reviews. The full cost of obtaining such additional in-
formation shall be borne by the competitor. 

31. The competitor must share new scientific, cultural or technical infor-
mation as it becomes available in a timely manner. 

32. All or any adaptive management components must be shared with Missis-
sauga First Nation in a timely manner. 



Assessment by Mississauga First Nation 

33. Is the project on the list of unacceptable projects in Mississauga ancestral 
territory? (Nuclear waste, mines that produce waste that must be man-
aged forever, etc.). If yes, Mississauga First Nation will notify the compet-
itor that it is a type of project deemed unacceptable to the community and 
will not proceed. If no, the project may be eligible to proceed once com-
pleted the entire Protocol procedure. 

34. Mississauga First Nation shall be provided with a reasonable period of 
time to consider the matter presented by the competitor and the issues 
raised, having regard to: 

a. The nature and complexity of the matter to be decided; 
b. Mississauga First Nation’s need to conduct internal communication pro-

tocol with its citizens; 
c. Mississauga First Nation’s need to undertake research or other special-

ized studies or assessments; 
d. Mississauga First Nation’s need to obtain specialized, expert, profes-

sional or technical advice; and 
e. Deliberations by Chief and Council following its internal communica-

tion protocol. 

35. Based on the written notice, any face-to-face meetings and any other rel-
evant considerations, Mississauga First Nation shall make a determination 
as to whether to assign the proposal to their Regular Framework or to a 
special framework. Mississauga First Nation shall communicate that de-
termination in writing to the competitor in an initial letter of response. 

Regular Framework 

36. A regular framework is a fast-track approach for routine applications and 
for applications where the potential for impacts and damages are deter-
mined by Mississauga First Nation in its sole discretion to be not signifi-
cant. 

37. The regular framework is described in more detail in Schedule A and will 
be detailed in Mississauga First Nation’s initial letter of response to the 
competitor. 

Special Framework 

38. A special framework is a custom designed process suited for complex ap-
plications and where there are potentials for significant impacts from the 
proposed activities. The special framework shall apply to the following 
activities, including but not limited to: forest management plans, mining 



development applications, energy proposals, major water takings and gov-
ernment land use planning processes. 

39. The special framework shall require the parties to enter into an Agree-
ment, which shall be negotiated and mutually agreed upon by the parties 
and which shall set out in detail the process to be undertaken with respect 
to the matters under review. 

40. The special framework may require the development of a Joint Protocol 
Committee, composed of representatives from Mississauga First Nation 
and the competitor. If required, the Joint Protocol Committee shall meet 
on a regular basis to make recommendations about the means to accom-
modate Mississauga First Nation’s interests, including but not limited to 
the negotiation of an Impact Benefit Agreement and/or a Resource Shar-
ing Agreement. 

41. Mississauga First Nation retains the rights to re-assign a proposal from a 
regular framework to a special framework, through a written notice to the 
competitor. 

Costs 

42. The full cost of entering into the frameworks with Mississauga First Nation 
under this Protocol shall be borne by the competitor, including but not 
limited through the provision of technical and financial resources to Mis-
sissauga First Nation. 

Confidentiality 

43. Mississauga First Nation cultural data is the sole property of Mississauga 
First Nation. Any competitor requiring review of Mississauga First Nation 
cultural data shall be required to enter into a confidentiality agreement 
prior to reviewing. 

44. All information collected by Mississauga First Nation shall be shared with 
the competitor, subject to entering into a confidentiality agreement and to 
solicitor-client privilege. 

Accommodation 

45. Any meetings under this Protocol shall be undertaken in good faith. It is 
expected that the competitor will be open to changing the original plan, 
proposal, activity or decision based on the concerns or views expressed 
during any meetings. Any decisions as to whether accommodations are 
necessary shall be decided collaboratively by the competitor and Missis-
sauga First Nation, in the spirit of reconciliation. 



46. If, based on the meetings, a decision is made to allow the impact to pro-
ceed; the accommodation of Mississauga First Nation’s interests shall be 
achieved through the negotiation of an Agreement such as a Co-Manage-
ment Agreement, Impact Benefit Agreement and/or Resource Revenue 
Sharing Agreement. 

Dispute Resolution 

47. Any dispute between the parties shall be resolved as follows: 

a. The matter shall be put to the Chief of Mississauga First Nation and the 
senior representative of the competitor for a negotiated resolution. 

b. If the Chief and senior representative of the competitor are unable to 
reach a negotiated resolution within 30 days, the matter shall be put to 
mediation. The mediator shall be an individual jointly agreed upon by 
both parties. The mediator shall attempt to reach a mediated resolution 
within 60 days of the matter being submitted to him or her. 

c. If the parties are unable to agree to a mediator or if they are unable to 
reach a resolution as a result of mediation, then, the matter shall pro-
ceed to arbitration. The arbitration body shall be composed of one per-
son if the parties are able to agree to one person; if not, then, each party 
shall name one arbitrator and the two shall name a third. The arbitra-
tors shall make a decision on the dispute within 90 days of the matter 
being submitted to them. 

48. The competitor shall bear all the costs of dispute resolution. 

Power to Make Regulations 

49. Mississauga First Nation’s Chief and Council may make regulations for car-
rying out and giving effect to the purpose and provisions of this Protocol. 

Transitional Provisions 

50. This Protocol only applies to competitors who have not already entered 
into any Agreements with Mississauga First Nation relating impacts on 
Mississauga ancestral territory. 

51. Competitors who have already entered into such agreements with Missis-
sauga First Nation, including but not limited to a Memorandum of Agree-
ment and/or a Special Framework, are exempt from the application of this 
Protocol with respect to the terms and conditions prescribed by the said 
agreement. 
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