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* Interviews were conducted between
March 14t and March 26th 2018

* The survey was conducted by telephone

using live interviewers.

* A dual sample frame RDD telephone

number database was used, that included

landlines as well as cell phones.

N=1000 interviews were completed
among residents 18 years of age and
older that reside within a 20-kilometre
radius of the Pickering Nuclear
Generating Station.
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* Confidence *+3.1%, 19/20 times



“How concerned are you about a possible accident at the Pickering Nuclear Generating

Station?”

100%

80%

60%

40%

20%

0%

B Total unconcerned B Neutral M Total concerned D Don't know

\ “Do you think there should be detailed

nuclear emergency plans in place to
protect Durham residents from a

Fukushima-scale accident at the
Pickering and Darlington Nuclear
Generating Stations?”

H Yes ®m No



“Overall, how would you rate your level of awareness and understanding of emergency procedures &

preparedness in the event of a nuclear incident? “

100%

80%

60%

40%

20%

0%

@ Total poor Bl Neutral M Total good



“Next, | would like you to rate your level of awareness of each of the
following emergency plans or procedures for a possible accident at the
Pickering Nuclear Generating Station. Please respond to each using a scale
from one at all aware to five very aware.”

AWARENESS & UNDERSTANDING AREAS

What emergency sirens mean or represent 55%

How and when to use Kl (potassium iodide) pills 51%

Of being told to remain “in place” for emergency instructions
including “sheltering-in-place” or staying indoors, sealing your 46%
windows and doors

Evacuation routes in the community 35%
On how to self decontaminate yourself and your family 33%
Evacuation plans in the community in the event of an accident at 30%
the nuclear station °
Of Public Action Directives that will explain the measures to be
taken to avoid or minimize radiation exposure in the event of an 32%
accident
The location of monitoring and decontamination centres 31%
The location of public reception centres in the event of a serious 30%
emergency °
The location of emergency shelters 26%
Emergency plans in place for children, seniors or others at public 3%
(0]

Linstitutions in the community (e.g. schools and day care centres)




“Overall, how would you rate your level of readiness or preparedness for a possible accident at the

Generating Station? Please use a scale from one not at all prepared to five very prepared.”

100%

80%

60%

40%

20%

0%

M Total unprepared Bl Neutral M Total prepared



17% = seen or

heard something
recently about
planning in the event
of a nuclear accident
at the Generating
Station

19% - awareness of

community outreach or
communications efforts
to educate residents
about emergency
preparedness in the event
of a nuclear accident

What
they have

seem or
heard

Efforts
aware of

What
recalled

about
message

Twenty-percent cited information in the media or
news, 18% word of mouth discussions or talking to
others, 13% mentioned Kl pills including their
distribution or where to get them, 10% emergency
planning or drills, 10% where to go in the event of an
accident and 9% information or a kit in the mail.

Most recollected by 46% was information in the
mail, next followed by 15% that named something
in the media or news, 11% recalled information
about where and how to get to emergency shelters,
7% emergency services material, 6% KI pills and

5% communication from the municipality.

There were 52% of respondents to the question that
did not know, could not recall specifics or did not read
the literature, while another 18% were only able to
mention useful material or general information.
Among those that did name specifics, most named
were evacuation routes (11%), what to do in an
emergency (8%) including where to go and how to use
KI pills (6%).




mmmm) 41% heard a siren in past six months

mmmm) 819% have KI pill at residence

mmmm)  17% aware they can order Kl pills online

mmm)  87% support Kl pill delivery beyond 10 km



“In the event of a nuclear “What would be the most

accident , what sources would effective way to engage
you use to go to information residents and the community
about what to do and where to to advise them about
go?” emergency planning, including
evacuations and routes to
follow?”
Website / Internet 23% Social media 28%
Radio 18% Media (Not specified) 18%
Don't know 15% Internet / (their) website(s) 12%
Social media 14% Tours of the Generating Station 10%
TV 10% Information in the mail 9%
Emergency services (fire, police) 10% Don't know 8%
Newspapers (online) 4% Public meetings 8%
The hospital 3% Schools 3%
From the Region 3% Television 2%
Information booklet we received <1% Newspapers (print & online) 2%
Radio 2%



“Does your family have an emergency plan 1 6 0 /
in place in case of a nuclear emergency?” 0

=+ Stay put & listen to the media and do as told 26%

=+ Take pills if needed 18%

=+ Have emergency food & water 15%

o Evacuation route / plan 12% “
w  Meet (family members) at emergency location 10%

=+ Have safe section in home 9%

w  Have an alternative residence to go to 7%

w  Don't know 3%

“Do you have a vehicle at your residence or plans for a 9 2 0 /

ride from a relative, neighbour or friend in case of a
possible evacuation?”




“l am now going to
read a list of
emergency
information sources
that may be provided
to residents. After
each one, please tell
me if you would be
interested in receiving
information on each
topic.”

INTEREST — EMERGENCY INFORMATION SOURCES

Yes-

11

Interested

Information about sheltering or staying in place 92%
Numbers & contact information in the event of an emergency 90%
The location of emergency reception centres 89%
Information about alert systems 88%
How to self-decontaminate 87%
Information about Potassium iodide pills 84%

82%

Maps with evacuation routes




SUMMARY & CONCLUSION



Disclaimer

This submission is not in any way an endorsement of the CNSC hearing process, its credibility or
independence of the CNSC. On the contrary, DNA (Durham Nuclear Awareness) endorses the
calls on the current federal government for major changes to the system of nuclear governance in
Canada.

Until true independence of the CNSC can be established through a legislative review, with
changes in CNSC senior management and by appointing a new CNSC president, and until such
time as there have been changes to CNSC rules of procedure to allow for cross-examination and
testing of evidence, we do not believe CNSC hearings can be relied upon to provide trustworthy
assessments of nuclear risks in Canada.

Accompanying this disclaimer are several items which back up our contention that a major
overhaul of the CNSC is required before trust in the agency’s independence and reliability can be
established:

Letter to the Prime Minister (March 2016) calling for overhaul of the NSCA
Whistleblower letter from CNSC staff (May 2016)

Federal Audit report (October 2016)

Letter establishing that CNSC has never refused a license request (February 2017)

“There has not existed the slightest shred of meaningful evidence that the entire
intervention process in nuclear energy is anything more than the most callous of charades
and frauds.” — Dr. John Gofman, M.D., Ph.D. in “Irrevy” — An Irreverent, lllustrated
View of Nuclear Power



http://en.wikipedia.org/wiki/John_Gofman
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March 8, 2016

Right Honourable Justin Trudeau
Office of the Prime Minister

80 Wellington Street

Ottawa, Ontario

K1A 0A2

Re: Request for a twenty-year review of the Nuclear Safety and Control Act

Dear Prime Minister Trudeau,

We are writing to ask you to initiate a public review and modernization of the Nuclear Safety and
Control Act (NSCA). Modernization of the NSCA is urgently needed in light of the lack of

institutional independence on the part of Canadian Nuclear Safety Commission (CNSC) and lessons
learned from the Fukushima disaster.



March 11" marks the fifth anniversary of the devastating earthquake and tsunami that triggered
the Fukushima nuclear disaster in Japan. Fukushima is a human tragedy that we never want to
happen in Canada. Five years later, over a hundred thousand people are still displaced from their
homes, and thousands of others live in areas contaminated by Fukushima’s fallout.

Although the earthquake and tsunami are often typically portrayed as the cause of the accident in
Canadian media, the Japanese government’s investigation concluded that the nuclear accident
was clearly “manmade” due to a lax and industry-friendly nuclear regulator.” That is, the Japanese
regulator and Fukushima’s operator were aware of the tsunami risk, but did not act on the
information. To address the human and institutional causes of the Fukushima disaster, Japan and
the European Union increased legal requirements for the independence and transparency of their
nuclear regulators.

There has been no such initiative to enhance the CNSC’s independence or transparency in light of
Fukushima. While the CNSC carried out a review of the technical failures that lead to radioactive
releases at Fukushima, it did not consider how institutional failures and industry-led regulation
caused the accident. This should be addressed as part of a public review process leading to the
modernization of the NSCA.

Over the past several years, the independence of federal environmental agencies, including the
CNSC, has been seriously eroded. In 2008, Natural Resource Minister Gary Lunn dismissed Linda
Keen as president of the Commission. He cited Keen’s management of the shut-down of Atomic
Energy of Canada Limited’s (AECL) NRU (National Research Universal) reactor and resulting
radioisotope shortage as the justification for her removal as Commission president. However,
Keen has stated publicly this was “an excuse” and the real reason for her removal was her refusal
to grandfather safety standards for AECL’s 1970s CANDU-6 reactor design." Either way, Keen’s
removal damaged public confidence in the CNSC and highlighted some potential conflicts in the
responsibilities of the CNSC president.”

Since then, the impartiality of the regulator has been publicly questioned and concerns have been
raised about transparency and reduced public participation in decision-making. Some reasons for
this perception of partiality include:

* CNSC President Michael Binder publicly criticized Quebec’s independent environmental
assessment board", le Bureau d’audiences publiques sur I'environnement (BAPE) when it
acted within its jurisdiction and recommended that Quebec not proceed with uranium
mining because it is socially unacceptable to Quebecers.’

* An Environics poll of federal scientists found CNSC scientists were one of the most likely
among federal departments to be asked to alter studies for non-scientific reasons. CNSC
staff were second most likely (57%) to be aware of cases where the health and safety of
Canadians had been compromised due to political interference.”



* Theissuance of a 10-year license to the Darlington Nuclear Generating Station operator —
an unprecedented increase in license duration, which will significantly reduce public input
and capacity.

* The Minister of Natural Resources, who has the authority to dismiss the President of the
CNSC at will, retains the dual role of overseeing the safety regulator and also “promotion”
of the industry.

¢ Statements and actions by the CNSC indicating it favours nuclear energy production and

vii viii

its expansion instead of acting as a neutral objective safety regulator.

While CNSC’s predecessor, the Atomic Energy Control Board (AECB), did have a legislated mandate
to “promote” nuclear power, this mission was thankfully removed from the CNSC’s mandate
under the NSCA. Despite this, the factors listed have contributed to the perception that the CNSC
has become promotional of the industry it regulates.™

You have affirmed that the Government of Canada values the independence of federal authorities,
as well as transparency and public participation in decision-making. Modernizing the NSCA is in
line with these values. The Act needs to be strengthened in order to ensure the CNSC is truly
independent.

It has been twenty years since the NSCA was passed by Parliament. Legislation often undergoes a
public review after twenty years. According to documents acquired through Access to Information
(ATI), the CNSC is interested in also making amendments to the NSCA related to security issues.
The Commission, however, views a 20-year review of the NSCA as potentially negative because it

»n X

would involve “scrutiny by ALL stakeholders”.

We disagree. We think an open and public review of the NSCA is necessary to address lessons
from Fukushima and to restore the necessary independence and public trust in the institution.

Based on our dealings with the CNSC, the following are some topics that should be addressed as
part of a legislative review to ensure an independent regulator and public safety:

strengthening the independence of the Commission;

improving transparency and opportunities for meaningful public participation;

requiring a sustainable development approach to environmental assessments;
affirming the necessity for Aboriginal engagement in CNSC decision-making processes;
clarifying federal roles and responsibilities for nuclear emergency management;
legislating term limits for licences in order to ensure informed periodic public input; and

shifting the oversight of the CNSC’s to a Ministry without a mandate to promote nuclear
power.

We would be happy to discuss this issue with your staff and the Minister of Natural Resources, and
to provide clarifications on the problems identified above, as well as possible legislative solutions.



Truly,
(/\_/t/l/\

Dominique Bernier
Coordonnatrice et coporte-parole

Coalition pour que le Québec ait meilleure

mine

Hovdoy Shisan L.

Gordon Edwards
President

Canadian Coalition for Nuclear Responsibility
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Francois Lapierre

Spokesperson

Association de protection pour
I'environnement des Hautes-Laurentides

A

Brennain Lloyd
Coordinator
Northwatch

N

Theresa McClenaghan
Executive Director
Canadian Environmental
Law Association

Lo Lok

Lois Corbett
Executive Director
Conservation Council of New Brunswick

D. Gear
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David Geary
Communications Director
Clean Green Saskatchewan

Ugo Lapointe,
Canadian Program Coordinator
MiningWatch Canada

A

Mark Mattson
Founder and President
Lake Ontario Waterkeeper

Kaitlyn Mitchell

Staff lawyer and National Program Director

Ecolustice



Michael Poellet Christian Simard
Chairperson, Directeur general
Inter-Church Uranium Committee Nature Québec

Educational Cooperative

AaD>

Shawn-Patrick Stensil Chris Rousse
Senior Energy Analyst Founder
Greenpeace Canada New Clear Free Solutions

Please send correspondence to:

Shawn-Patrick Stensil,
Senior Energy Analyst, Greenpeace Canada
33 Cecil St., Toronto, Ontario, M5T 1N1.

CC:

James Gordon Carr, Minister of Natural Resources

Catherine McKenna, Minister of the Environment

Rona Ambrose, Leader of the Official Opposition

Thomas Mulcair, Leader of the NDP

Elizabeth May, Leader of the Green Party

Kathleen Wynne, Premier of Ontario

Philippe Couillard, Premier of Quebec

Brian Gallant, Premier ministre du Nouveau-Brunswick

Brad Wall, Premier of Saskatchewan

Julie Gelfand, The Commissioner of the Environment and Sustainable Development
Pierre Arcand, Minister of Energy and Natural Resources

David Heurtel, Minister of Sustainable Development, the Environment and the Fight Against
Climate Change

Bob Chiarelli, Minister of Energy



Glen Murray, Minister of the Environment and Climate Change

' The National Diet of Japan, The official report of The Fukushima Nuclear Accident Independent
Investigation Commission, 2012, pg. 16.

" Rennie MacKenzie and Ann MacLachlan, “Ex-CNSC president looks at options after losing
challenge to dismissal,” Nucleonics Week, Vol. 50, Number 16, April 23, 2009.

" MacKenzie, Brenda (2010), “The Independence of the Nuclear Regulator: Notes from the
Canadian Experience”, Nuclear Law Bulletin, Vol. 2010/1.

" Michael Binder(CNSC president) to the Honourable David Heurtel (Minister of Sustainable
Development, Environment and the Fight Against Climate Change), letter, July 27, 2015.

¥ In addition, the BAPE made the reasonable recommendation that Quebec not proceed with
uranium mining until Quebec established its own regulatory oversight for uranium mining and until
scientific and technological uncertainties are addressed. Bureau d’audiences publiques sur
I'environnement (BAPE), Les enjeux de la filiére uranifére au Québec, Rapport 308, Mai 2015

" Environics, Survey of Federal Scientists 2013: Barriers to Effective Communication and Use of
Scientific Evidence, Prepared for the Professional Institute of the Public Service of Canada.

" Tyler Hamilton, “Nuclear regulator's impartiality questioned,” the Toronto Star, December 1, 2009.
Shawn McCarthy, “Impartiality of federal panel reviewing nuclear-waste plan under scrutiny,” the
Globe and Mail, Sep. 23, 2013.

" For example, on January 19, 2015 the CNSC send out an email titled “"Environmentalists Urged
to Sign Letter to Support Nuclear Energy." The Canadian Environmental Law Association,
Greenpeace, Lake Ontario Waterkeeper, Sierra Club of Canada and Northwatch subsequently
informed the Minister of the Minister of Natural Resource 2015 in a letter February 4, 2015. The
CNSC subsequently removed the posting from its website.

* Access to Request A-2015-00025, Request for: “...whatever briefing notes or presentations
supported agenda item “Status Report on Potential Amendments to the Nuclear Safety and Control
Act” at the January 22, 2015 Management Committee meeting. The tracking number is ccm-
000584.”
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Dr. Binder

President

Canadian Nuclear Safety Commission
280 Slater St

PO Box 1046, Station B

Ottawa, Ontario

K1P 559

Dear Dr. Binder;

We are a group of specialists at the CNSC. We are writing to you so that we can be
heard.

We are writing anonymously because our opinions will be well received by
management at the CNSC and we are not confident in whistle blower protection.

Our primary concern is that CNSC Commissioners do not receive sufficient
information to make balanced judgments.

Secondly, because insufficient information is made available, other branches of
government cannot make informed decisions. For example, the Government of
Ontario cannot make a good decision about financing the refurbishment of
Darlington without knowing all the facts.

Finally, knowledgeable and interested members of the public cannot be involved in
the licensing process unless all non-confidential information is released.

We have attached a number of cases that we know about and that have been
significant issues at recent public hearings

We have made some suggestions that may alleviate the problems we have identified.

cc. Dr. J. Moyra McDill, CNSC Commissioner
Ms. Rumina Velshi, CNSC Commisioner
Mr. S. P. Stensil, Greenpeace Canada
Theresa McClenaghan, Canadian Environmental Law Association.



Case 1

In 2014 the CNSC granted OPG a one-year licence for Darlington NGS on the basis
that it would provide the safety case for the refurbishment period of the station, i.e.
approximately 2016 to 2030. However, OPG did not submit regulatory quality
studies for the refurbishment configuration prior to being granted a long term
licence in December 2015.

For example:

* CNSCregulatory standard S-294 requires an update of the Probabilistic
Safety Assessment (PSA) “.... if major changes occur in the facility.”

* Isolating a single unit for refurbishment changes the containment boundary,
changes the containment volume and changes the reliability of inter-unit
systems.

* Isolating a single unit constitutes a major change to the facility. If
refurbishment does not require a fully updated PSA, then this regulatory
requirement is meaningless.

e OPG has not completed a S-294 quality PSA for the refurbishment
configuration.

» CNSC staff did not inform the Commission that the PSA had not been updated
or recommend a licence condition that an update was required

Without a detailed PSA, OPG is not in compliance with S-294, and neither OPG
nor the Commission can make an informed decision about the safety of the
plant during refurbishment.

Case 2

OPG did submit an updated PSA in 2015, and informed CNSC staff and the
Commission that it is compliant with Regulatory Standard S-294.

The CMD from CNSC staff presented information from OPG’s PSA. What CNSC staff
did not tell the Commissioners is that they had completed little or no review of the
2015 PSA.

In fact, CNSC staff only resolved all comments from the review of the 2011 PSA in
early 2015.

Without some review of a regulatory document such as a PSA, the CNSC staff
cannot endorse the results and findings of the document. As a minimum CNSC
staff should make it clear how extensive a review of regulatory documents
was completed.



Case 3

Bruce Power's operating licences required the completion of S-294 compliant PSAs
by the end of 2013. Bruce Power did not complete the PSAs until late 2014.

Bruce Power did not inform the Commission of this issue in the 2014 day 1 licensing
hearing.

CNSC staff did not inform the Commission of this issue in the 2014 day 1 licensing
hearing.

CNSC management went further and actively discouraged any review of Bruce
Power’s PSAs by technical specialists. They argued that acceptance of the
methodology was sufficient, there was no need to confirm that the PSA met the
methodology.

We disagree with management’s position. However, even if management’s
position is correct, the status of the PSA and the level of review should have
been made clear to the Commissioners. This may have resulted in the
imposition of licence conditions upon Bruce Power as it has done upon OPG.

Case 4

The CNSC engaged technical experts for Natural Resources Canada to review the
seismic hazard for the Darlington site. This is used in the seismic PSA.

The experts from Natural Resources Canada concluded that the hazard used by OPG
in its 2011 seismic PSA under-estimated the hazard by a factor of two.

It is our understanding that OPG updated its seismic hazard assessment for
Darlington in 2012 or 2013 based upon a series of geological tests completed in
2011. We understand that the OPG assessment also concluded that the seismic
hazard had been underestimated by a factor of two.

Neither OPG nor CNSC staff informed the CNSC Commissioners that the seismic
hazard was under-estimated by a factor of two in the PSA submitted in 2015.
Therefore, no information was presented by either organization on how this
might affect seismic risk.

Caseb5

Intervenors in recent OPG licensing hearings have asked about the impact of INES -
7 events. In particular, the extent of evacuation following an INES-7 event.



We believe that OPG completed a Level 3 PSA in 2011 2012 Darlington to support
the environmental assessment required as part of the refurbishment project. The
Level 3 PSA analyzed the impact of an INES-7 event upon evacuation.

OPG did not release the results of the Level 3 PSA as it was not required to do so by
the rules for an environmental assessment.

Without the information from the Level 3 PSA, the CNSC Commissioners
cannot judge whether Ontario’s emergency response plan is adequate.
Additionally, the Government of Ontario cannet fully assess the economic and
social risks associated with extending the life of Darlington.

Correcting the Identified Issues

1. Assign an independent expert to review the accuracy of the claims made in this
letter. Make the expert's report available to the public.

2. Instruct OPG to complete and issue a regulatory quality update of the Darlington
PSA by the end of 2016.

3. Instruct the CNSC staff that in future they must prepare a public review of all
studies that are mandated by the licence or the licence condition handbook, e.g.
the PSA and the Safety Report. The review should include the review plan, the
resources spent in the review, the findings and the importance of any
deficiencies.

4. Instruct the CNSC staff to complete a review of the Darlington PSA following
item 3 by Juin 30, 2017.

5. Instruct OPG to complete an assessment of off-site effects, e.g. area meeting
provincial Protective Action Limits by June 30, 2017.

6. Hold a public meeting to discuss the Darlington PSA and the CNSC’s review in
the second half of 2017.

7. Instructall Canadian operators that in future they must conduct an independent
peer review of their PSAs. This practice is used in many jurisdictions and is
mandatory in the USA.

A peer review will confirm that a PSA has been completed following regulatory
requirements, including the methodologies accepted by CNSC staff. A summary
of the findings of the peer review should be issued to the public.

8. Track resolution of the findings of peer reviews at Commission meetings.



9. Instruct Bruce Power to complete a peer review of the latest PSA for Bruce B by
June 30, 2017.
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Performance audit reports

This report presents the results of a performance audit conducted
by the Office of the Auditor General of Canada under the authority
of the Auditor General Act.

A performance audit is an independent, objective, and systematic
assessment of how well government is managing its activities,
responsibilities, and resources. Audit topics are selected based on their
significance. While the Office may comment on policy implementation
in a performance audit, it does not comment on the merits of a policy.

Performance audits are planned, performed, and reported in accordance
with professional auditing standards and Office policies. They are conducted
by qualified auditors who

* establish audit objectives and criteria for the assessment of performance,
* gather the evidence necessary to assess performance against the criteria,
* report both positive and negative findings,

* conclude against the established audit objectives, and

* make recommendations for improvement when there are significant
differences between criteria and assessed performance.

Performance audits contribute to a public service that is ethical and effective
and a government that is accountable to Parliament and Canadians.

The Report is available on our website at www.oag-bvg.gc.ca.
Ce document est également publié en frangais.

© Her Majesty the Queen in Right of Canada, as represented
by the Auditor General of Canada, 2016.
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Introduction

Background

Nuclear regulation

1.1 The Canadian Nuclear Safety Commission (CNSC) regulates the
use of nuclear energy and materials under the Nuclear Safety and Control
Act (1997) so that the environment and the health, safety, and security of
Canadians are protected, and Canada’s international commitments on the
peaceful use of nuclear energy are implemented.

12 Nuclear power plants in Canada have been producing electricity
commercially since the 1960s. Based on our calculations using Statistics
Canada data, in 2015, about 17 percent of Canada’s electricity, including
almost 66 percent of Ontario’s electricity, came from nuclear power. Today,
four nuclear power plants using 19 reactors produce electricity:

three in Ontario and one in New Brunswick (Exhibit 1.1). The CNSC
authorizes their operation by issuing licences that set out the conditions
designed to meet the requirements of the Act and its regulations. For
example, one licence condition is that nuclear power plants must maintain
a radiation protection program. Licensees are responsible for ensuring the
safe operation of nuclear power plants.

Exhibit 1.1 Four nuclear power plants are operating in Canada

Nuclear power plant | Number of reactors

Bruce 8
Darlington 4
Pickering 6
Point Lepreau 1

°
Bruce i
\ Pixckering Point Lepreau
N Darlington

Source: Based on information provided by the Canadian Nuclear Safety Commission

Inspection of Nuclear Power Plants—Canadian Nuclear Safety Commission Report 1
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13 The CNSC regulates the development, production, and use of
nuclear energy by

* setting regulatory requirements,

* issuing licences with the conditions needed at each nuclear
power plant,

* issuing handbooks to each nuclear power plant that set out
compliance verification criteria on how to ensure that plants comply
with the licence conditions, and

* verifying and enforcing compliance.

14 The CNSC organizes the licence conditions by technical areas, called
safety and control areas, such as emergency preparedness, environmental
protection, and site security. These are used by the CNSC to assess, review,
verify, and report on regulatory requirements and performance across all
nuclear power plants. The CNSC publishes an annual report that rates the
performance of the nuclear power plants in each of the safety and control
areas. The results of its site inspections serve as a key input of this

annual assessment.

1.5 Compliance verification and enforcement are core processes within
the broader oversight regime. Site inspections serve as one of the key tools
that the CNSC uses to verify that plants are complying with regulatory
and licence requirements. Each year, the CNSC conducts a number of
inspections at each nuclear power plant, which culminate in inspection
reports to the licensees (Exhibit 1.2).

1.6 The CNSC also undertakes a number of other activities to verify
compliance. For example, the CNSC reviews documents that it requires
licensees to submit, such as routine performance data and unusual
occurrences. This information may identify matters that inspections need
to examine. The CNSC'’s staff located on site at nuclear power plants are
expected to carry out daily and continuous surveillance and monitoring
activities. These include attending licensee meetings, reviewing operations
log books, and observing nuclear power plant operations.

17 Following a site inspection, the CNSC is to tell the licensee about
any compliance violations the licensee needs to correct and issue a final
inspection report. The CNSC is to follow up with licensees to ensure that
they take appropriate corrective action. The CNSC has a number of
enforcement measures at its disposal to encourage and compel compliance
and deter future non-compliance.

Report 1 Reports of the Commissioner of the Environment and Sustainable Development—Fall 2016



What we found in 2000
and 2005

Inspection of Nuclear Power Plants—Canadian Nuclear Safety Commission

Exhibit 1.2 The Canadian Nuclear Safety Commission's typical site
inspection process

1. Plan inspection: including confirming scope, compiling inspection
criteria, and reviewing prior reports for outstanding issues.

L 2

2. Notify licensee.

2

3. Start field inspection and collect facts.

2

4. Analyze inspection facts and develop preliminary findings.

2

5. Communicate preliminary findings to licensee.

2

6. Conduct final analysis.

¥

7. Prepare and issue final inspection report to licensee.

2

8. Follow up on non-compliance.

Source: Based on information provided by the Canadian Nuclear Safety Commission

18 The Office of the Auditor General conducted two previous

audits of the CNSC'’s oversight of the nuclear sector. In the first audit,
the 2000 December Report of the Auditor General, Chapter 27—Power
Reactor Regulation, we noted that the CNSC needed to improve its
regulatory regime for nuclear power plants to ensure that it continued to
protect the health and safety of Canadians. The divisions that regulated
nuclear power reactors had used an intuitive approach, relying on the
judgment and expertise of staff. As a result, the CNSC could not
demonstrate whether it was doing enough or too much work in any
area and whether it was overstaffed or understaffed. The report also
said that the CNSC'’s regulatory activities were not based on a rigorous,
well-documented system of risk analysis; the ratings it assigned for

Report 1 |
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Focus of the audit

Report 1

regulatory performance were unclear; and the compliance and
enforcement system was not complete. As a result, the CNSC could
not adequately demonstrate that it was achieving its safety objectives
for the regulation of nuclear power reactors.

19  In the second audit, the 2005 February Status Report of the Auditor
General, Chapter 6—Power Reactor Regulation, we reported that overall,
the CNSC had made satisfactory progress in response to the
recommendations from the December 2000 audit. However, the report
noted that progress had been slower than planned in developing a formal,
well-articulated, systematic risk-management approach to the regulation
of nuclear power reactors.

110  This audit focused on whether the Canadian Nuclear Safety
Commission had adequately managed its site inspections of Canadian
nuclear power plants to verify that the environment and the health, safety,
and security of Canadians were protected. More specifically, we examined
whether the CNSC adequately planned for and carried out site inspections
of nuclear power plants. We also examined whether the CNSC applied
enforcement measures to ensure that the deficiencies it identified were
corrected to comply with regulatory and licence requirements. The audit
focused on the management by the CNSC of its site inspections, and not
on the overall safety of nuclear power plants in Canada.

111 This audit is important because inspections are one of the key tools
the CNSC uses to verify that nuclear power plant operators are complying
with regulatory and licence requirements and managing nuclear power
plants in a way that protects the environment and the health, safety,

and security of Canadians. Inspections are carried out to identify and
document safety and control issues, communicate them to operators,

and follow up to ensure they are corrected.

112 More details about the audit objective, scope, approach, and criteria
are in About the Audit at the end of this report (see pages 19-21).
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Findings, Recommendations, and Responses

Planning inspections

The Canadian Nuclear Safety Commission could not show that it had an adequate,
systematic, risk-informed process for planning site inspections at nuclear power plants

Overall message =

Context

113 Overall, we found that the Canadian Nuclear Safety Commission
(CNSC) had insufficient or incomplete documentation to support or
explain its planning decisions. For example, it could not show how it had
taken risks into account when making decisions about which inspections
it would and would not carry out each year. The CNSC could not show
that it had determined the minimum number and types of inspections
needed to verify that nuclear power plant operators were complying with
regulatory and licensing requirements. We recognize that the CNSC'’s
planning process must be flexible enough to respond to unforeseen events
or issues. However, that does not preclude the need for a systematic, well-
documented process so that the CNSC can demonstrate that its planning
considers risk and that it allocates enough staff at the levels needed,
commensurate with risk.

114 These findings are important because the CNSC needs to show that
it carried out the appropriate number and types of site inspections. Site
inspections are one of the key verification tools the CNSC uses to assure
Canadians that nuclear power plants perform safely and comply with
regulatory and licence requirements.

115 Our analysis supporting this finding presents what we examined
and discusses

* the CNSC'’s ability to carry out its baseline five-year site inspection
plans,

* the preparation of annual site inspection plans,
» the CNSC'’s ability to carry out its annual site inspection plans,
¢ the determination of staffing requirements, and

* criteria for initiating program-based inspections.

1.16  The CNSC determines the number, type, and frequency of site
inspections it needs to conduct to verify that licensees are operating
according to regulatory and licensing requirements. In addition to planned
inspections of nuclear power plants, the CNSC also conducts inspections
as issues arise.

Inspection of Nuclear Power Plants—Canadian Nuclear Safety Commission Report 1
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117 The CNSC decides what site inspections it will carry out for each
upcoming fiscal year through an annual planning process (Exhibit 1.3).
This process begins with extracting a list of site inspections scheduled for
the upcoming year from a five-year plan. The five-year plan in effect during
the period of our audit covered the 2012-13 to 2016-17 fiscal years. The
CNSC then holds a series of internal consultations and makes adjustments
to this list to develop annual site inspection plans. The annual site
inspection plans set out the number and type of site inspections the CNSC
plans to carry out during the upcoming fiscal year at each nuclear power
plant. During any given year, the CNSC may cancel or postpone planned
site inspections, and may conduct supplemental site inspections.

1.18 Inits 2015-16 Report on Plans and Priorities, the CNSC reported
that its program responsible for regulating nuclear power plants consisted
of about 200 full-time-equivalent employees. The CNSC has inspectors
stationed at the nuclear power plants who, in addition to other oversight
duties, are responsible for carrying out site inspections. As of May 2016,
the CNSC had 24 inspectors at the plants. Technical specialists based out

Exhibit 1.3 How the nuclear power plant site inspection planning
process works

Five-year inspection plan

Begin to develop annual site inspection plan
by extracting from the five-year plan a list
of planned routine inspections for the following year.

2

Finalize annual site inspection plan by dropping inspections from
the list and adding new inspections, taking into account factors
such as compliance history, nuclear power plant changes,
and Canadian Nuclear Safety Commission staff availability.

4

Carry out annual site inspection plan by planning
and conducting inspections to verify compliance with
regulatory and licence requirements.

4

Make adjustments to the annual site inspection plan
throughout the year, such as adding supplemental inspections
to respond to emerging issues.

Source: Based on information provided by the Canadian Nuclear Safety Commission
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Recommendations

Analysis to support
this finding

of the CNSC'’s headquarters in Ottawa also provide support in planning
and conducting site inspections. For example, a technical specialist may be
called upon to review complex calculations or provide assistance in areas
where the site office does not have adequate experience.

119  Our recommendations in this area of examination appear
at paragraphs 1.33 and 1.35.

120 What we examined. We examined the process used by the CNSC
to plan its site inspections of nuclear power plants and whether it was able
to carry out its plans. We also examined whether the CNSC could
demonstrate that it had planned for enough staff to carry out the
necessary site inspections.

121  The CNSC'’s ability to carry out its baseline five-year site
inspection plans. According to the CNSC’s documents, it developed a
five-year routine site inspection plan to set out the minimum number of
inspections that should be completed during a five-year period. The plan’s
purpose was to ensure that nuclear power plants complied with regulatory
and licence requirements. For example, an inspection of the effluent
control and monitoring program of each nuclear power plant is to be
conducted about twice in five years. Among other things, this would
verify whether the nuclear power plant regularly calibrates its monitoring
equipment. However, CNSC officials told us that the five-year plan had
been changed to a plan covering all possible site inspections. We found
that, as a result, the CNSC had not systematically determined the
minimum number of site inspections required to assure itself that nuclear
power plants were complying with regulatory and licensing requirements.

122 We found that the CNSC included in its annual inspection plans for
the 2013-14 and 201415 fiscal years only about 48 percent of the
inspections scheduled in its five-year plan for those years. We were unable
to determine the precise percentage because there were discrepancies
between different planning documents. The decisions about which
inspections the CNSC would and would not carry out from the five-year
plan were based on professional judgment, and the rationales for those
decisions—such as on how risks were taken into account—were not
documented. Because the rationales were not documented, we could not
determine the significance of the inspections that were not carried out.

123 According to the CNSC'’s records, work was under way in 2013 to
develop a consistent process for reviewing and updating the five-year plan,
including guidance criteria to help determine how an inspection gets
added to or removed from the plan, or how its frequency gets adjusted.
This work was to be completed by January 2016. We found that as of
April 2016, little progress had been made. Senior CNSC management
told us that this lack of progress was due to staff having to work on

other regulatory activities.
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124  The preparation of annual site inspection plans. The CNSC also
prepares annual inspection plans that set out the inspections it plans to
carry out at each nuclear power plant during the upcoming fiscal year.
During the annual inspection planning process, which includes internal
consultations, CNSC management decides which inspections from the
five-year inspection plan scheduled for the upcoming year will be included
in the annual plans.

125  According to the CNSC'’s process, additional site inspections are
then added to the annual site inspection plan based on considerations
such as previous compliance activities, major changes to licensee
programs or operations, major events, and availability of CNSC stalff.

For example, one such inspection was conducted to oversee the licensee’s
operation of reactors after they had been refurbished. However, much of
this planning process, including the rationale for decisions about what
inspections were planned, was based on professional judgment and not
documented.

126  Supplemental inspections—those that are not contained in the initial
annual plans—are inspections that the CNSC may decide to conduct
during the year. For example, these may respond to additional emerging
issues. One such inspection was conducted to examine a possible issue
with nuclear fuel quality. For the 2013-14 and 2014-15 fiscal years,

15 percent (33 out of 22.6) of site inspections completed were supplemental
inspections (Exhibit 1.4).

127 We found that the guidance for developing annual site inspection
plans did not contain the methodology and criteria needed to prioritize
site inspections to help staff develop annual site inspection plans
consistently and reliably. Also, the CNSC did not document its planning
to show that it systematically took risk factors into account. Therefore,
the CNSC could not demonstrate that the annual site inspection plans set
out the appropriate number and types of inspections that were needed to
verify that nuclear power plants were complying with regulatory and
licensing requirements.

128 The CNSC’s ability to carry out its annual site inspection
plans. The CNSC’s annual site inspection plans for the 2013-14 and
2014-15 fiscal years show that 255 site inspections were to be carried
out (Exhibit 1.4). Based on inspection planning schedules and additional
documentation and data provided by CNSC, 76 percent (193 out of 255)
of its planned site inspections were completed. It was difficult for us to
determine these figures, because the CNSC’s planning records contained
inaccuracies and were incomplete. For example, there were planned
inspections that were recorded as completed when they were not,

and others that were not shown as completed but were completed.
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129  We found that site inspections planned for the 2013-14 and
2014-15 fiscal years were not done in the year planned for various
reasons, such as inspectors and technical specialists not being available,
lack of inspection guides needed to conduct the inspections, or because
of the licensee’s operations and outage schedule. For example, some
inspections can be completed only when a reactor is shut down. If the
licensee reschedules a planned shutdown, the inspection needs to be
rescheduled as well. The CNSC also informed us that other planned
inspections were not done in the year planned because CNSC officials
decided that they were no longer necessary.

Exhibit 1.4 Some site inspections were not completed as planned

Site inspections that were completed Fiscal year Totals
or not completed as planned 2013-14 2014-15

Number of planned inspections listed in 138 117 255
annual plans
Less: Inspections not completed that were
. . =24 -38 -62
listed in the annual plans
Subtotal: Number of inspections
completed that were listed in the annual 114 79 193
plans
Add: Supplemental inspections added to 12 21 +33
plan during year and completed -
Total number of inspections completed 126 100 226
Source: Based on information provided by the Canadian Nuclear Safety Commission

130 CNSC officials informed us that when an inspection is not
completed as planned, it may be rescheduled and completed in a future
year. For example, out of the 24 inspections that were included in

the plans for the 2013-14 fiscal year but were not completed, 8 were
rescheduled and completed during the following fiscal year. We were
told that another 4 were also rescheduled to the 201415 fiscal year
but were not completed.

131 The determination of staffing requirements. In view of our
findings about planning for and carrying out site inspections, the CNSC
could not show that it had assigned the appropriate number of staff
commensurate with risk. The CNSC has yet to determine the minimum
number of inspections required, in order to determine the number of staff
at the levels needed.
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132 We found that the CNSC had not done an assessment that included
rationales for the staffing required to carry out inspections at nuclear
power plants. However, several factors pointed to a risk that the CNSC
may not be appropriately staffed to conduct site inspections:

* Staffing-related issues were among the reasons why not all
inspections the CNSC had planned for the 2013-14 and
201415 fiscal years were carried out.

* While senior management told us that they believed there were
enough inspectors and that more were reassigned as issues arose,
we were told by site inspectors and site supervisors at every nuclear
power plant that there were either not enough inspectors at their
sites or not enough at the levels needed.

* Officials pointed out to us that a number of staffing and job-related
changes had affected the work of inspectors. For example, the CNSC
decided that only inspectors could lead inspections, whereas before,
inspections could also be led by other technical staff. The CNSC has
also been hiring a number of junior staff to renew its workforce as
senior staff retire.

133 Recommendation. The Canadian Nuclear Safety Commission
should develop and implement a well-documented planning process for
site inspections of nuclear power plants that can demonstrate that the
process is systematic and risk-informed. This should include determining
the minimum required frequency and type of inspections needed to verify
compliance, updating the five-year baseline inspection plan, and assessing
whether it is assigning the appropriate number and levels of staff to carry
out the number of inspections required to verify compliance.

The Canadian Nuclear Safety Commission’s response. Agreed. The
Canadian Nuclear Safety Commission (CNSC) has instituted plans to
systematically update its five-year baseline inspection plan in a risk-
informed manner to include a review of staff allocation, the frequency, and
the type of inspections needed to verify compliance. The CNSC will target
completion by 31 March 2017. On an annual basis, the CNSC already
applies risk-informed decision making to prioritize areas to be inspected
and to determine the number of site inspections and the level of resources
required to conduct these activities, taking into account professional
judgment and historical safety track records for each plant. The CNSC
agrees that, through better documentation, it could demonstrate that

the planning process is adequate and achieve greater consistency in the
conduct of site inspections at nuclear power plants.

The effectiveness of the CNSC’s comprehensive compliance oversight
program is demonstrated by the industry’s annual safety performance
ratings and affirmed through international benchmarking and
independent peer reviews. Each year, the CNSC publishes the safety
ratings on its website in a regulatory oversight report on the safety
performance of each of Canada’s nuclear power plants. The CNSC has

Reports of the Commissioner of the Environment and Sustainable Development—Fall 2016



allocated more than 200 staff to the licensing and compliance oversight
of nuclear power plants, including 24 on-site inspectors and numerous
technical experts. A recent internal audit of the overall CNSC operations
planning process (2016) concluded that there is reasonable assurance
that the management control framework is adequate and functioning
appropriately, adequate tools and guidance are in place, and the results are
implemented and documented.

134 Criteria for initiating program-based inspections. Broad, program-

based, audit-like inspections, known as Type I inspections, are a tool the
CNSC uses to confirm whether the programs carried out by nuclear power
plants are effective and compliant (Exhibit 1.5). The CNSC did not
conduct any Type I inspections during the period covered by our audit.
The CNSC’s documents show that in 2013, management identified the
need to develop detailed criteria to show when to initiate this type of
inspection. We found that as of January 2016, the CNSC had still not
developed these criteria.

Exhibit 1.5 There are two types of nuclear power plant inspections

Inspection Type

Description

Typel

« The purpose of Type | inspections is to determine whether licensees’ programs
comply with all applicable regulatory requirements and to verify that the programs
have been carried out. Type | inspections are normally broad, program-based
inspections similar to audits or evaluations.

«» They are in-depth examinations of licensees’ processes and operations.
» They normally require a multidisciplinary inspection team due to their broad scope.

» The Canadian Nuclear Safety Commission did not conduct Type | inspections on
nuclear power plants during the 2013-14 to 2014-15 fiscal years.

Examples of what a Type | inspection may look at:

- aradioactive waste-handling program to determine whether the licensee had such

a program in place and had taken all reasonable precautions to protect the
environment and the health and safety of persons, and to maintain the security
of nuclear facilities and of nuclear substances

- atraining program to determine whether the program was effectively organized,

directed, and supported by qualified staff

Typelll

« The purpose of Type Il inspections is to verify the delivery (results) of licensees'’
programs through routine item-by-item checklist inspections. Type Il inspections
are usually inspections of specified equipment, facility material systems, or of
records, products, or outputs that result from the process the licensee must follow.

» They are an on-site snapshot of the licensees’ operations.

+ They can be conducted by only one inspector.

Examples of what a Type Il inspection may look at:

- power plant records to verify whether the nuclear power plant regularly calibrates

its monitoring equipment and to determine whether it sampled vegetation in the
surrounding community to ensure it was not contaminated by leaking toxins

Source: Based on information provided by the Canadian Nuclear Safety Commission
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135 Recommendation. The Canadian Nuclear Safety Commission
should develop detailed criteria to help it identify when to conduct Type I
inspections.

The Canadian Nuclear Safety Commission’s response. Agreed. Criteria
for determining when Type I site inspections are to be conducted are
currently being formalized and the Canadian Nuclear Safety Commission
will include them in its management system by December 2016.

During the audit period, several major relicensing or refurbishment
activities for nuclear power plants entailed comprehensive compliance
reviews (including desktop reviews, site inspections, and reviews of
unplanned events). These reviews provided the required information
needed to ensure regulatory compliance, and as a result Type I inspections
were not required during that period.

Conducting inspections

The Canadian Nuclear Safety Commission did not always follow its own inspection

procedures

Overall message =

Report 1

136 Overall, we found that the Canadian Nuclear Safety Commission
(CNSC) could not show that inspectors always followed CNSC procedures
when carrying out and documenting inspections of nuclear power plants.
This has led to inconsistencies, gaps in documentation, and missed
opportunities for identifying improvements in conducting inspections.
For example, although the CNSC requires that inspection guides be
developed and approved before inspections take place, we found that this
was done for only one quarter of inspections during the 2013-14

and 2014-15 fiscal years. We also found that the CNSC did not provide
clear guidance to its inspectors about which information they should
retain in inspection files once the final inspection reports were complete.
Because some information was not retained, the CNSC could not show
that inspection reports fully and accurately reflected observations made
during inspections. The CNSC also rarely used the information gathered
during inspections to conduct lessons-learned exercises that could identify
ways to improve its site inspections.

137 These findings are important because following procedures ensures
that all inspections are carried out in a way that verifies compliance with
the applicable regulatory and licence requirements and that noted
deficiencies and lessons learned are captured, documented, and addressed
in a consistent way.
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Analysis to support
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138 Our analysis supporting this finding presents what we examined
and discusses

* establishing and using assessment criteria for individual inspections,
* documenting inspections and retaining records, and

* conducting lessons-learned exercises.

139 The CNSC's nuclear power plant inspection procedures require
that the inspection team prepare a plan for each inspection beforehand,
setting out the key steps it will follow, including the use of an approved
inspection guide tailored for the subject being examined. This is supposed
to draw on the compliance verification criteria, as set out in licence
condition handbooks that the CNSC issued to each nuclear power plant.
The nuclear power plant is to be assessed against those criteria to ensure
that applicable regulatory and licence requirements are verified for
compliance. For example, one inspection criterion could require the
inspector to verify whether there is an approved permit to manage
combustible material, including waste.

140  According to the procedures, inspectors are to document their
observations in the guide as they conduct the inspections. They may also
prepare supplementary checklists and worksheets, such as forms used to
record data, lists of questions to ask, and inspection routes to follow while
conducting the inspections. This helps ensure that the inspection assesses
the nuclear power plant against the applicable criteria and provides a
record to be used in drafting the inspection report. Other types of
documentation used, such as email correspondence, presentations to
licensees, and documents prepared by the licensee, may also be included
in an inspection. After an inspection is completed, an inspection report is
prepared and sent to the licensee.

141 Our recommendations in this area of examination appear at
paragraphs 1.48 and 1.50.

142 What we examined. We examined the practices and procedures the
CNSC used to conduct inspections of nuclear power plants. We did not do
a technical assessment of the CNSC’s inspection methods and procedures.

143  Establishing and using assessment criteria for individual
inspections. We tested whether the CNSC followed its procedures that
require inspection guides containing assessment criteria to be prepared for
each inspection. To do so, we analyzed a database that the CNSC used to
track the development and approval of inspection guides that contained the
criteria. This database showed that only 25 percent (56) of the 226 site
inspections the CNSC carried out under its plans for the 2013-14

and 2014-15 fiscal years had approved guides. About 31 percent
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(71 out of 226) had draft or pilot inspection guides and 27 percent (61 out
of 226) had no guide. For about 17 percent (38 out of 226) of the
inspections, the database was missing data and did not indicate whether
there was a guide. The CNSC'’s procedures stipulate that an inspection is
not to be conducted without an approved guide.

144 Where there were no inspection guides or the guides were in draft or
pilot format, inspectors told us that they used their professional judgment
to conduct the inspection. We recognize that flexibility may be required
on a case-by case basis. However, without the use of guides containing
inspection criteria, the CNSC cannot be sure, nor can it demonstrate, that
it is conducting inspections that use appropriate criteria to assess
compliance with regulatory and licence requirements.

145 Documenting inspections and retaining records. The CNSC'’s
procedures require that during inspections, inspectors record their
observations in the inspection guide against each criterion used to

assess whether the plants are complying with regulatory and licence
requirements. Inspectors may also use supplementary checklists,
worksheets, and other supporting documents. We used representative
sampling to examine 42 CNSC inspections of nuclear power plants to
assess what documentation was retained for each inspection. Except for
the final inspection report, we found that the documentation prepared
during the inspections was not consistently retained and that, overall,
there were few documents, such as completed guides, checklists, and other
worksheets. We also found that, due to the lack of documentation, the
CNSC was unable to demonstrate that everything that was supposed to
be checked during its inspections had been examined, and that the
observations that inspectors had made during inspections were accurately
reflected in the final inspection reports.

146 In July 2014, senior CNSC officials decided that preliminary and
transitory inspection notes should be destroyed after the final inspection
report had been issued to the licensee. Such documentation may be
destroyed under the Library and Archives of Canada Act when the
material meets the definition of transitory records.

147  Although CNSC inspectors were told about this decision, the
CNSC's inspection procedures, which outline how to conduct an
inspection, were not revised to reflect this decision, and they did not
specify exactly what should be destroyed and what should be kept as part
of the inspection file.

Transitory records—Records that are required only for a limited time to ensure the
completion of a routine action or the preparation of a subsequent record. Transitory records
do not include records required by government institutions or Ministers to control, support,
or document the delivery of programs, to carry out operations, to make decisions, or to
account for activities of government.

Source: Authority for the Destruction of Transitory Records, Section 4, Library and
Archives Canada
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148 Recommendation. The Canadian Nuclear Safety Commission
should ensure that its inspections follow its own procedures. This requires
that it develop approved inspection guides with appropriate criteria before
conducting inspections to assess that nuclear power plants are complying
with applicable regulatory and licence requirements. The Canadian
Nuclear Safety Commission should also clearly explain to its staff how

to decide which documents should be considered transitory and which
documents should be retained after they issue inspection reports.

The Canadian Nuclear Safety Commission’s response. Agreed. The
Canadian Nuclear Safety Commission (CNSC) has taken immediate
action to raise awareness and ensure observance of site inspection
procedures by site inspectors. The CNSC commits to completing by
December 2016 a procedure document that will specify management
expectations regarding the conduct of site inspections, including the
consistent use of authorized inspection guides. The CNSC will also provide
clear document retention instructions to site inspectors.

The CNSC has a comprehensive management system which contains
processes and procedures that cover all steps in the compliance process,
including inspection guides for use during site inspections. Through its
compliance verification activities, the CNSC ensures that licensees
conform to the Nuclear Safety and Control Act, its regulations, and all
applicable regulatory documents, as well as site-specific licence conditions
handbooks that set out detailed compliance verification criteria. The
conversion of these criteria into detailed field inspection guides against
which an inspector conducts an inspection will ensure more consistency.

149 Conducting lessons-learned exercises. According to the CNSC'’s
procedure manuals for conducting inspections of nuclear power plants,
lessons learned help identify improvements in conducting inspections

and are to be discussed and documented after completing each inspection.
We used representative sampling to review 42 of CNSC'’s site inspections
of nuclear power plants and found that lessons learned were documented
for only two inspections. We also interviewed the CNSC's staff responsible
for carrying out site inspections and were told that lessons-learned
exercises were rarely conducted.

150 Recommendation. The Canadian Nuclear Safety Commission
should ensure that it documents lessons learned in carrying out its
inspections, to help it make continuous improvements to its inspection
practices.

The Canadian Nuclear Safety Commission’s response. Agreed.

The Canadian Nuclear Safety Commission (CNSC) will improve staff
awareness of, and adherence to, current procedural requirements to
capture the lessons learned from inspections. In addition, new processes
will be established by December 2016 to track the implementation of
these lessons for continuous improvement of regulatory oversight.
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The CNSC'’s nuclear power plant inspection teams have effective practices
for capturing and sharing lessons learned from site and other inspections,
such as weekly staff meetings and quarterly full-team meetings (site staff,
specialists, and project officers). In addition, a database to capture and
share operational regulatory oversight experience for nuclear power plants,
and a new consolidated site-specific regulatory status report (in pilot stage)
for nuclear power plants, are now available to record lessons learned. The
CNSC will ensure that these practices are consistently applied.

Enforcing compliance with regulatory and licence requirements

The Canadian Nuclear Safety Commission followed up to confirm that nuclear power plants
corrected compliance violations it identified, but did not always issue final reports on time

Overall message =

Context

Report 1

151 Overall, we found that the Canadian Nuclear Safety Commission
(CNSC) followed up on instances of non-compliance identified through
site inspections and confirmed that the nuclear power plants involved had
taken corrective action or were in the process of doing so. We also found
that the CNSC was slow to issue final inspection reports to nuclear power
plant operators in about one third of cases.

1,52 This is important because, through timely enforcement activities,
the CNSC ensures that nuclear power plants address the safety and
control issues noted during an inspection and documented in the final
inspection report. Even though the CNSC is to immediately inform the
operator when it identifies a compliance issue during a site inspection so
that safety concerns can be immediately addressed, it is important that
the CNSC issue its reports to plant operators on time, because the 60-day
period the operators have to provide a response to the CNSC only starts
after they receive the final inspection report.

153 Our analysis supporting this finding presents what we examined
and discusses

 enforcement, and

* time taken to issue inspection reports.

154 Immediately following a site inspection, the CNSC’s inspection staff
are to meet with the nuclear power plant staff members and inform them
of the preliminary findings, including any compliance issues. This is to
be followed by a final inspection report sent to the licensee. When an
inspection concludes that a licensee is not complying with applicable
regulatory or licence requirements, the CNSC must carry out enforcement
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actions to encourage the licensee to correct the issue, such as issuing an
action notice. This requires the licensee to respond and show how long it
will take them to correct the issue.

1.55  The licensee must respond to the CNSC with an action plan
within 60 days and its intended timeline to address the non-compliance.
This action plan is to be reviewed by the CNSC'’s staff, including its
technical specialists. Depending on the type of non-compliance, a licensee
may require varying amounts of time to address the issues. For example,
the licensee may have to install new equipment, or revise training
material for its staff. The CNSC’s inspectors must then ensure that

the licensee has carried out the required changes.

156 Our recommendation in this area of examination appears
at paragraph 1.61.

157  What we examined. We examined whether the CNSC followed up
to confirm that nuclear power plants corrected non-compliance identified
during its inspections and issued its inspection reports to licensees

on time.

1.58 Enforcement. We used representative sampling to select 42 site
inspections. Within our sample, 26 inspections reported non-compliance,
which required nuclear power plants to take corrective action. For example,
one inspection report asked a nuclear power plant to develop and carry
out a corrective action plan to ensure that its radiation environmental
monitoring processes and procedures were current. We found that the
CNSC followed up on all of these cases and confirmed that the nuclear
power plants had taken or were in the process of taking corrective action.
The CNSC'’s procedures also showed that, when further inspections
were done, inspectors were to verify that corrective actions had indeed
been taken.

1.59  We also noted that, for our sample of 42 inspections, the CNSC
made 94 recommendations to licensees. For example, following an
inspection of the maintenance planning and scheduling at one nuclear
power plant, the CNSC recommended that the licensee formally review
action items at the end of its maintenance meetings. The purpose of
recommendations is to improve performance based on good practice in
areas outside of regulatory requirements. As such, the licensees are not
obliged to accept the recommendations.

1.60 Time taken to issue inspection reports. The CNSC’s standard

time for issuing inspection reports to nuclear power plants is 50 business
days after completing on-site inspection activities, including meeting with
the licensee’s officials to discuss findings. The CNSC'’s target was to meet

Inspection of Nuclear Power Plants—Canadian Nuclear Safety Commission Report 1
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Conclusion

Report 1

this standard 80 percent of the time. According to data provided by
the CNSC, during the period of our audit, this standard was met
only 64 percent of the time.

161  Recommendation. The Canadian Nuclear Safety Commission
should determine why it does not issue timely final inspection reports and
decide whether it needs to make any changes to its processes or standards.

The Canadian Nuclear Safety Commission’s response. Agreed. Action
completed. Several corrective actions were identified and implemented,
with the result that in the 2015-16 fiscal year, the service standard for
delivery of final inspection reports was consistently met. The Canadian
Nuclear Safety Commission will continue to monitor observance of its
service standard.

1.62  Site inspections are one of the key tools that the Canadian Nuclear
Safety Commission (CNSC) uses to oversee the operation of nuclear
power plants to verify that the environment and the health, safety, and
security of Canadians are protected. We concluded that the CNSC could
not show that it had adequately managed its site inspections of nuclear
power plants. The CNSC could not demonstrate that its inspection plans
included the appropriate number and types of inspections and that it had
the staff needed to verify that nuclear power plants were complying with
all applicable requirements or that site inspections were carried out
according to the CNSC'’s procedures.

Reports of the Commissioner of the Environment and Sustainable Development—Fall 2016



About the Audit

The Office of the Auditor General’s responsibility was to conduct an independent examination of the
Canadian Nuclear Safety Commission’s management of its site inspections of nuclear power plants,
to provide objective information, advice, and assurance to assist Parliament in its scrutiny of the
government’s management of resources and programs.

All of the audit work in this report was conducted in accordance with the standards for assurance
engagements set out by the Chartered Professional Accountants of Canada (CPA) in the CPA Canada
Handbook—Assurance. While the Office adopts these standards as the minimum requirement for our
audits, we also draw upon the standards and practices of other disciplines.

As part of our regular audit process, we obtained management’s confirmation that the findings in this
report are factually based.

Objective

The objective of the audit was to determine whether the Canadian Nuclear Safety Commission
(CNSC) had adequately managed its site inspections of nuclear power plants to verify that the
environment and the health, safety, and security of Canadians were protected.

Scope and approach

The audit focused on the CNSC'’s site inspection activities for Canada’s four operating nuclear power
plants and one nuclear power plant in Quebec that had been shut down in December 2012. We
interviewed senior managers and key staff at the CNSC’s headquarters in Ottawa responsible for
nuclear power plant regulatory activities. We included compliance and licensing staff responsible for
site offices at nuclear power plants. We also interviewed senior managers responsible for key
supporting functions such as human resources and information technology. We interviewed CNSC
staff at all four operating nuclear power plants. We also visited three nuclear power plants, where we
met with CNSC staff responsible for compliance activities and observed how the CNSC carried out its
inspections.

During the audit, we reviewed documentation on how inspections at nuclear power plants were
planned and conducted, as well as how enforcement activities were carried out. We also obtained
explanations from management about the information we received. For certain audit tests, we used
representative sampling to base our results. Where representative sampling was used, sample sizes
were sufficient to report on the sampled population with a confidence of 90 percent and a margin of
error of +10 percent.

While this was an audit of the CNSC, we did not do a technical assessment of the CNSC’s inspection
methods and procedures, nor did we audit the records of nuclear power plant operators.

Inspection of Nuclear Power Plants—Canadian Nuclear Safety Commission Report 1 19



Criteria

Criteria Sources

To determine whether the Canadian Nuclear Safety Commission (CNSC) had adequately managed its site
inspections of nuclear power plants to verify that the environment and the health, safety, and security of
Canadians were protected, we used the following criteria:

The CNSC assesses whether it has the appropriate
number of qualified people in the right place at the right
time to conduct site inspections and enforcement
activities at nuclear power plants.

Nuclear Safety and Control Act

Integrated Planning Guide, Treasury Board of Canada
Secretariat, 2007

Integrated Planning Handbook for Deputy Ministers
and Senior Managers, Treasury Board of Canada
Secretariat, 2008

Management Accountability Framework, Treasury
Board of Canada Secretariat, 2013

Cabinet Directive on Regulatory Management, 2012

Framework for the Management of Risk, Treasury
Board, 2010

The CNSC establishes and implements a systematic and
risk-based approach for planning and prioritizing site
inspections at nuclear power plants.

Nuclear Safety and Control Act

Regulatory Policy P-299: Regulatory Fundamentals,
Canadian Nuclear Safety Commission, 2005

Framework for the Management of Risk, Treasury
Board, 2010

Cabinet Directive on Regulatory Management, 2012

Regulatory Policy P-211: Compliance, Canadian
Nuclear Safety Commission, 2001

The CNSC conducts site inspections and enforcement
activities at nuclear power plants that are consistent
with established plans and priorities and with its own
procedures.

Nuclear Safety and Control Act

Regulatory Policy P-299: Regulatory Fundamentals,
Canadian Nuclear Safety Commission, 2005

Regulatory Policy P-211: Compliance, Canadian
Nuclear Safety Commission, 2001

Cabinet Directive on Regulatory Management, 2012

Framework for the Management of Risk,
Treasury Board, 2010

Management reviewed and accepted the suitability of the criteria used in the audit.

Period covered by the audit

The audit covered the period during the 2013-14 and 2014-15 fiscal years. Audit work for this report
was completed on 28 July 2016.
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List of Recommendations

The following is a list of recommendations found in this report. The number in front of the
recommendation indicates the paragraph where it appears in the report. The numbers in parentheses
indicate the paragraphs where the topic is discussed.

Recommendation

Response

Planning inspections

1.33 The Canadian Nuclear Safety
Commission should develop and
implement a well-documented planning
process for site inspections of nuclear
power plants that can demonstrate that
the process is systematic and risk-
informed. This should include
determining the minimum required
frequency and type of inspections needed
to verify compliance, updating the five-
year baseline inspection plan, and
assessing whether it is assigning the
appropriate number and levels of staff to
carry out the number of inspections
required to verify compliance.
(1.21-1.32)

1.35 The Canadian Nuclear Safety
Commission should develop detailed
criteria to help it identify when to conduct
Type | inspections. (1.34)

The Canadian Nuclear Safety Commission’s response. Agreed.
The Canadian Nuclear Safety Commission (CNSC) has instituted plans
to systematically update its five-year baseline inspection planin a
risk-informed manner to include a review of staff allocation, the
frequency, and the type of inspections needed to verify compliance.
The CNSC will target completion by 31 March 2017. On an annual
basis, the CNSC already applies risk-informed decision making to
prioritize areas to be inspected and to determine the number of

site inspections and the level of resources required to conduct these
activities, taking into account professional judgment and historical
safety track records for each plant. The CNSC agrees that, through
better documentation, it could demonstrate that the planning
process is adequate and achieve greater consistency in the conduct
of site inspections at nuclear power plants.

The effectiveness of the CNSC's comprehensive compliance oversight
program is demonstrated by the industry’s annual safety performance
ratings and affirmed through international benchmarking and
independent peer reviews. Each year, the CNSC publishes the safety
ratings on its website in a regulatory oversight report on the safety
performance of each of Canada’s nuclear power plants. The CNSC

has allocated more than 200 staff to the licensing and compliance
oversight of nuclear power plants, including 24 on-site inspectors and
numerous technical experts. A recent internal audit of the overall
CNSC operations planning process (2016) concluded that there is
reasonable assurance that the management control framework is
adequate and functioning appropriately, adequate tools and
guidance are in place, and the results are implemented and
documented.

The Canadian Nuclear Safety Commission’s response. Agreed.
Criteria for determining when Type | site inspections are to be
conducted are currently being formalized and the Canadian Nuclear
Safety Commission will include them in its management system

by December 2016.

During the audit period, several major relicensing or refurbishment
activities for nuclear power plants entailed comprehensive
compliance reviews (including desktop reviews, site inspections, and
reviews of unplanned events). These reviews provided the required
information needed to ensure regulatory compliance, and as a result
Type | inspections were not required during that period.

Report 1
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Recommendation

Response

Conducting inspections

1.48 The Canadian Nuclear Safety
Commission should ensure that its
inspections follow its own procedures.
This requires that it develop approved
inspection guides with appropriate

criteria before conducting inspections to

assess that nuclear power plants are

complying with applicable regulatory and

licence requirements. The Canadian
Nuclear Safety Commission should also
clearly explain to its staff how to decide
which documents should be considered
transitory and which documents should
be retained after they issue inspection
reports. (1.43-1.47)

1.50 The Canadian Nuclear Safety
Commission should ensure that it
documents lessons learned in carrying
out its inspections, to help it make
continuous improvements to its
inspection practices. (1.49)

The Canadian Nuclear Safety Commission’s response. Agreed.
The Canadian Nuclear Safety Commission (CNSC) has taken
immediate action to raise awareness and ensure observance of
site inspection procedures by site inspectors. The CNSC commits
to completing by December 2016 a procedure document that will
specify management expectations regarding the conduct of site
inspections, including the consistent use of authorized inspection
guides. The CNSC will also provide clear document retention
instructions to site inspectors.

The CNSC has a comprehensive management system which contains
processes and procedures that cover all steps in the compliance
process, including inspection guides for use during site inspections.
Through its compliance verification activities, the CNSC ensures

that licensees conform to the Nuclear Safety and Control Act, its
regulations, and all applicable regulatory documents, as well as
site-specific licence conditions handbooks that set out detailed
compliance verification criteria. The conversion of these criteria into
detailed field inspection guides against which an inspector conducts
an inspection will ensure more consistency.

The Canadian Nuclear Safety Commission’s response. Agreed.
The Canadian Nuclear Safety Commission (CNSC) will improve staff
awareness of, and adherence to, current procedural requirements
to capture the lessons learned from inspections. In addition, new
processes will be established by December 2016 to track the
implementation of these lessons for continuous improvement of
regulatory oversight.

The CNSC's nuclear power plant inspection teams have effective
practices for capturing and sharing lessons learned from site and
other inspections, such as weekly staff meetings and quarterly full-
team meetings (site staff, specialists, and project officers). In addition,
a database to capture and share operational regulatory oversight
experience for nuclear power plants, and a new consolidated site-
specific regulatory status report (in pilot stage) for nuclear power
plants, are now available to record lessons learned. The CNSC will
ensure that these practices are consistently applied.

Enforcing compliance with regulatory and licence requirements

1.61 The Canadian Nuclear Safety
Commission should determine why it
does not issue timely final inspection
reports and decide whether it needs to
make any changes to its processes or
standards. (1.60)

The Canadian Nuclear Safety Commission’s response. Agreed.
Action completed. Several corrective actions were identified and
implemented, with the result that in the 2015-16 fiscal year, the
service standard for delivery of final inspection reports was
consistently met. The Canadian Nuclear Safety Commission will
continue to monitor observance of its service standard.

Inspection of Nuclear Power Plants—Canadian Nuclear Safety Commission
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Number of licenses refused by the Canadian Nuclear Safety Commission

From.. M******
Sent: February-27, 2017.
To: Information (CNSC/CCSN)

Can you please provide me with a list of license refusals or withdrawals
that have been issued since the inception of the CNSC?

From: Belzile2, Han-Sen (CNSC/CCSN)
Sent: March 30, 2017.

Subject: List of licence refusals and withdrawals
HI M******’

Thank you for your patience. Please see below for the response approved
by CNSC subject matter experts:

As you may know, the Canadian Nuclear Safety Commission (CNSC)
regulates the use of nuclear energy and materials to protect health, safety,
security and the environment, and to respect measures of control and
international obligations to which Canada has agreed.

The CNSC is therefore responsible for the issuance of a variety of licences
to ensure safe uranium mining, nuclear power, nuclear medicine, nuclear
research, waste management, export and import, etc.

The Commission (the tribunal component of the CNSC) makes decisions
on the licensing of major nuclear facilities and nuclear-related activities.
The Commission deals with about 30-40 of the 1700 CNSC licensees, and
since the enactment of the Nuclear Safety and Control Act (NSCA) on May
31, 2000, there has not been any licence refusal by the Commission. This
does not mean that all applications were accepted as is, but that applicants
made the necessary changes and the Commission issued specific
conditions prior to a licence being granted.

Most licensing decisions fall within the authority of designated officers
(DOs). DOs are CNSC senior staff members who have been designated
by the Commission and granted licensing and/or certification authority for
all licences other than Class 1 and uranium mines and mills licences.

The following numbers relate to applications to import and export nuclear
substances, prescribed equipment and prescribed information under the
NSCA, and pursuant to application requirements under the Nuclear Non-



Number of licenses refused by the Canadian Nuclear Safety Commission

proliferation Import and Export Control Regulations (NNIECR) and under
the General Nuclear Safety and Control Regulations (GNSCR). These
statistics go back to when the NSCA and relevant Regulations came into
force. The numbers thus are those accrued over a 17-year period.

The numbers represent export and import licence application withdrawals
and denials, including applications that have been withdrawn formally by
applicants after formal submission to the CNSC (at their own volition), and
applications for which the CNSC formally has refused to issue a licence
following assessment of the application (pursuant to s. 24(4)(b) of the
NSCA).

- Import/export application withdrawals: 363
- Import/export licence denials (refusal to issue a licence): 13

Withdrawals of applications by applicants primarily arise due to changes in
commercial or business arrangements into which the applicant may have
entered. Withdrawals have been made of applications submitted under both
the NNIECR and the GNSCR.

Refusals to issue a licence relate to applications made under the NNIECR
only. Since 2000, the CNSC has received around 14,000 applications of
this type.

A large portion of the licences issued by the CNSC are for the possession
and use of nuclear substance and radiation device licences. In 2016, there
were four (4) refusals and one refusal to authorize a transfer of nuclear
substance and radiation device licences.

Please do not hesitate to contact us should you have any other questions.
Best regards,
Han-Sen Belzile

Canadian Nuclear Safety Commission / Government of Canada
<mailto:Cnsc.information.ccsn@canada.ca> Cnsc.information.ccsn@canada.ca /

Tel: 1-800-668-5284 | 613-995-5894
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