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Dear Mr. Torrie:

Submission of
Bruce Power Comments on CNSC REGDOC-3.2.2 Aboriginal Engagement

The purpose of this letter is to submit Bruce Power's comments in regards to CNSC
REGDOC-3.2.2 Aboriginal Engagement. Bruce Power is also submitting comments in
Attachment A on behalf of its Aboriginal Employees Network (AbNet). Bruce Power
notes that some of the comments in Attachment A may not totally align with the
company position, however; we strongly feel that it is important that our Aboriginal staff
members input is taken into consideration to improve the REGDOC content.

Bruce Power is proud of its Aboriginal relationships and programs and has significant
concerns that REGDOC-3.2.2, as currently written, will inadvertently create confusion or
misinterpretation among those involved. Specifically, Bruce Power believes the
document needs to be restructured to:

» Properly identify that it is the CNSC, acting for the Crown, which has the Duty to
Consult with Aboriginal groups.

» Explain how the CNSC would delegate certain aspects of that Duty to Consult to
the licensees.

¢ Provide guidance for Aboriginal groups on how they can participate in the CNSC
regulatory process to help them engage with the CNSC and licensees.
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The REGDOC currently states its purpose is to identify requirements for CNSC
licensees with respect to Aboriginal engagement. Its scope is limited to Aboriginal
engagement and communication with the CNSC on those activities and issues. Yet the
document appears to essentially delegate all aspects of the Duty to Consult to the
licensees. Since this is the Crown’s responsibility, Bruce Power does not agree with this
approach and believes the document should clearly spell out roles and responsibilities of
both the Crown (CNSC) and the proponent (licensee). This should, in a very clear and
concise manner, detail what can be delegated to the licensee and provide guidance on
how the licensee can fulfill the delegated duties.

It should also contain expectations for communication with the CNSC. On this subject,
Bruce Power strongly objects to the submission of agreements with Aboriginal groups
since these are highly-confidential documents between licensees and Aboriginal groups
that often go well beyond any regulatory engagement activities.

Another concern is the lack of direction needed to identify the scale of engagement.
This stems from the fact that the CNSC relies on licensees to determine which
Aboriginal groups need to be engaged and then conducts its own analysis after the
licenses’ analyses are submitted. Respectfully, Bruce Power believes this approach is
backwards. While for new projects the licensee or proponent should identify Aboriginal
groups whose rights could be impacted, it is the Crown (CNSC) that needs to determine
the level of consultation required with each group. Currently, the document treats all
Aboriginal groups the same, which may not be appropriate. An example of this issue
exists when strong (confirmed) Aboriginal /Treaty rights exist for a particular group while
other groups “Assert” Aboriginal Rights. This grows in complexity when more than one
Aboriginal group “Asserts” Aboriginal Rights and Aboriginal Rights exist for another
group within the same geographic area (traditional territory). The responsibility to
identify impact on existing Rights is not simply a proponent responsibility. The Crown
and/or Aboriginal group needs to demonstrate the asserted Right.

Bruce Power believes it would also be beneficial to split the document into sections
which cover requirements for existing facilities versus requirements for new facilities.
This would clarify the level of engagement required for different stages of a facility’s
lifecycle. Bruce Power notes the CNSC's need to be careful not to place requirements
on licensees outside the licensing (licence renewal) process. All licensees currently
have Aboriginal Affairs programs to manage on-going relationships with Aboriginal
groups that we believe should not be subject to reguiatory interference. The fact that
Bruce Power is one of only 12 companies in Canada to be awarded a Gold Level from
the Canadian Council for Aboriginal Business demonstrates the value we place on our
Aboriginal relationships and programs.

We also disagree with the draft REGDOC-2.9.1 being referenced in this document.
Bruce Power and other licensees have significant issues with the proposed requirements
for Environmental Assessments under the Nuclear Safety and Control Act that are
contained in this document.
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Finally, Bruce Power has concerns with certain statements in the Preface. in particular,
we object to the notion of including this REGDOC in the licensing basis of licensee’s
facilities. While it is understood that Aboriginal engagement is required for federal
licensing decisions, this engagement is part of the licensing process, not the licensing
basis. We respect the Commission’s right to include licence conditions, as required, to
ensure Aboriginal rights are addressed. However, this document should be considered
a process document, not a licensing basis document. Bruce Power is also concerned
with how the CNSC describes guidance in this and other REGDOCs. The description of
guidance essentially makes the guidance a requirement that must be met. This
description does not match any definition of guidance and needs to be revised.

If you require further information or have any questions regarding this submission,
please contact Mr. Maury Burton, Manager, Nuclear Regulatory Affairs, at 519-361-5291
or maury.burton @brucepower.com.

Yours truly,

e

d
Frank Saunders
Vice President Nuclear Oversight and Regulatory Affairs
Bruce Power

cc: CNSC Bruce Site Office (Letter only)
C. Moses CNSC Ottawa
K. Lafreniere CNSC Ottawa

Attach.
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