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1. | General While this paper offers welcome flexibility on To improve guidance and clarity in a meaningful way, we MAIJOR While industry accepts its role to help analyze cost-

how licensees can calculate & submit cost-
benefit implications, it does not fully recognize
the CNSC’s own responsibility to gather,
analyze and disclose this type of information.

Nor does it recognize the true impacts and
practical realities licensees face when new
regulations and regulatory documents are
introduced or existing ones amended.

Specifically, the paper:

e Places the onus on industry to calculate
cost-benefit impacts to nuclear regulations
and regulatory documents, though other
federal agencies routinely conduct these
analyses to better inform their regulatory
proposals. While it does say the CNSC must
apply cost-benefit information & estimates
to produce a Regulatory Impact Analysis
Statement (RIAS), the paper fails to say
how it will perform this analysis. This is
significant since impact statements
produced to date, including the one cited
in Section 3.4 regarding changes to Fitness-
for-Duty regulations, have been superficial
with essentially no details on costs or
measurable benefits. Nor have they
explicitly “requested feedback from
stakeholders on the alternatives, costs and
other potential impacts associated with
new or recently amended draft regulatory

suggest the CNSC consider the following when it converts
this discussion paper into a regulatory document:

Accurately reflect the dual responsibilities licensees
and the CNSC have with regard to cost-benefit
implications. This includes introducing a true RIAS step
into the CNSC’s document process in keeping with
expectations in government policies & guidelines such
as:

O The Canadian Cost-Benefit Analysis Guide,
which requires authorities to show their
regulatory approaches are superior to non-
regulatory alternatives and “the benefits to
Canadian outweigh the costs.”

0 The ‘One-for-One' Rule, which requires federal
departments to monetize the costs of
proposed changes & provide feedback on the
government's estimates of administrative
burden costs or savings to business.

0 The Cabinet Directive on Streamlining
Regulation, which expects regulatory agencies
to produce accounting statements to show
how recommended options maximize “the net
economic, environmental, and social benefits
to Canadians, business, and government over
time more than any other type of regulatory
or non-regulatory action.”

Introduce a period of time before significant
regulatory framework changes are issued for public
review so impacted stakeholders can discuss cost-
benefit implications of planned documents as part of

benefit implications, resources have limits, regulatory
demands continue to rise & effective cost-benefit
analyses are often complex, time-consuming products
to create. Faced with these realities and the themes
within this paper, licensees are concerned:

e They will have to carry the full burden of producing
meaningful cost-benefit analyses since the paper is
largely silent on the CNSC’s own requirements. While
appropriate for licensing matters, it is not for new or
amended regulatory documents and may require
licensees to divert key resources from other areas to
compile and present these analyses.

e They will be required to gather and analyze cost-
benefits implications within a short public review
window. This is a reactive, costly, resource-intensive
and error-likely way of fact finding. Earlier industry
involvement in the process would:

a. Ease time pressures and increase
accuracy/fidelity of cost-benefit analyses.
Streamline approval processes.

Allow licensees to plan & properly allocate
resources to address priority issues.

d. Provide an opportunity for licensees to help the
CNSC refine proposed regulations or propose
non-regulatory alternatives to address the issue
at hand.

i.  While recent workshops have helped,
experience shows documents issued for
public review invariably mean the decision
to proceed in some form is irreversible
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documents” as indicated in the paper’s
introduction.

Does not appear to recognize the need to
provide adequate time for licensees to
consider cost-benefit implications or
alternative strategies to proposed new or
amended regulations and regulatory
documents. Experience suggests feedback
on impacts is only sought or considered
once documents have been issued for
public review, which leaves a narrow
window for meaningful analysis.

Lacks clarity on what type of decisions
would require cost-benefit analysis and
how they fit within the CNSC’s mandate to
protect health, safety, security and the
environment. Licensees appreciate cost-
benefit information that demonstrates
significant risk to any of those elements
and accept their responsibility to fund
improvements to reduce those risks.
However, as currently written, even low-
risk licensing decisions made by designated
officers would call for a resource-intensive
study, which appears contrary to the
CNSC'’s own efforts to streamline
bureaucracy.

Does not recognize the disclosure
obligations and additional reporting
burdens faced by licensees that are

the process, not in reaction to it. This complements
previous industry feedback on discussion paper DIS-
14-02: Modernizing the CNSC’s Regulations.

Clearly describe what type of decision would benefit
from a cost-benefit analysis from the CNSC and the
impacted licensee and how it fits within the CNSC'’s
mission. Any regulatory document emerging from this
paper should recognize that licensees who satisfy the
CNSC’s health, safety, security & environmental
requirements for a particular issue are not obliged to
develop an accompanying cost-benefit study, though
they may choose to include one to demonstrate
compliance.

Provide guidance on how licensees can submit
meaningful cost-benefit information to the CNSC while
protecting commercially-sensitive material and
disclosure obligations.

Provide more context and qualifiers if examples like
those cited in Section 2 are to be included in future
regulatory documents. For instance, licensees would
benefit from knowing why the CNSC believed costs
were relevant to a described issue and how costs fit
into its mandate. Examples should also be preceded
with a qualifying statement that issues or solutions
described may not apply to all facilities depending on
design differences or other alternatives implemented.

e Efforts such as the red tape reduction action plan
may be undone if detailed cost-benefit analysis is
required for changes or new activities at operations
that are already within the site’s licensing basis.

e The regulatory burden will increase for privately-
owned licensees forced to provide cost-benefit
information in a format that respects both
disclosure laws and CNSC expectations. The paper is
unclear how costs and cost projections, which are
often commercially confidential, would factor into
many CNSC decisions under the Nuclear Safety and
Control Act. Nor does it adequately appreciate that
some licensees are accountable to shareholders on
project costs and unable to disclose certain details
of cost-benefit analyses due to confidentiality
agreements, contracts, etc.
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privately-held corporations. While it’s
appropriate for the CNSC to show how
costs have been considered when public
funds are used, some licensees are bound
by legal disclosure protocols for
information in cost-benefit analyses that
would be deemed material to the
investment community.

e Does not effectively clarify, through the
examples used in Section 2, how the CNSC
considered cost-benefit information for
decisions under the Nuclear Safety and
Control Act. Some examples appear to
indicate that effectiveness and cost may be
unrelated while others are specific to the
applicant and situation described and may
not apply to other licensees.

RESPONSES TO CNSC QUESTIONS:

Question 1: Should any elements be added or removed from the draft guidance?

As far as industry is concerned, no additional guidance is needed to help stakeholders provide input to the CNSC. Rather, guidance should be added that clarifies how the CNSC will gather its own cost-
benefit information and how it will use inputs provided by stakeholders. Specifically, details should be added that describe how the CNSC will produce meaningful Regulatory Impact Analysis Statements for

regulatory documents. Elements should also be added that clarify how and why the CNSC would consider results of a cost-benefit analysis for decisions under the Nuclear Safety and Control Act other than
changes to its regulatory framework.

Question 2: Are there other resources the CNSC should include in the draft guidance?

The CANDU Owners Group has produced a 2015 paper entitled Cumulative Effects of Regulation — Cost Benefit of New Regulatory Requirements that could serve as another potential resource.
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Question 3: Is there a need for further discussion on methodologies or certain aspects of estimating costs in use by the Canadian nuclear sector?

Yes, this could be valuable if the CNSC is interested in engaging in a collaborative review of the relative benefits of potential regulatory changes, or improvement opportunities arising from other avenues.
Similar work was done in the US as a pilot project between the Nuclear Regulatory Commission, the Nuclear Energy Institute and several licensees. Similarly, if CNSC would like further clarification from
CNSC on any of the points raised by industry in this submission, licensees would be pleased to participate in discussions. However, if the CNSC’s intent is as described in this discussion paper, where the
decision-making remains entirely with the CNSC, then no additional discussion is needed at this time on methodology for licensees to estimate costs.

Question 4: Are there alternative ways of obtaining information on costs and benefits?

Yes, as described above, the onus should be on the regulator proposing new or revised regulatory requirements to perform a cost-benefit analysis. While the CNSC’s regulatory document-making process
should seek input from stakeholders, the obligation should not be on the stakeholders to perform the work when the change proposal -- as well as the decision authority -- rests entirely with the CNSC.

Question 5: Should the CNSC identify specific program areas in which the submission of a formal cost-benefit analysis by the applicant should be considered?

No. It is the responsibility of the applicant/licensee to demonstrate they are meeting regulatory requirements. Part of that demonstration may include cost-benefit information, but there should be no
obligation for licensees to perform any particular kind or degree of cost-benefit analysis. Industry favours flexible, graded, risk-informed approaches. Besides, areas where costs are fundamental, such as
financial guarantees, already have an existing framework to gather this information in a rigorous manner (e.g. Regulatory Guide G-206 Financial Guarantees for the Decommissioning of Licensed Activities).

Question 6: Did we miss anything?

As per question #1, it would be beneficial to include additional information on how CNSC staff use cost-benefit information in the development of new requirements in regulatory documents. The current

impact statements indicate there is no cost-benefit information used at all as indicated in the following statements:

e REGDOC-2.9.1, Environmental Policy, Assessments and Protection Measures -- “As a result, the CNSC does not expect that significant additional information will be required from applicants or
licensees, nor that significant additional cost will be incurred by the applicants or licensees.”

e REGDOC-2.2.4, Fitness for Duty -- “Modifying existing programs and conducting additional documented analyses will impose immediate and longer-term financial costs on licensees. However, the
CNSC believes the benefits of establishing regulatory clarity, strengthening the fitness-for-duty regulatory framework, and ensuring that workers’ fitness for duty is managed for the purposes of
nuclear safety and security justify the associated transitional impacts and costs on stakeholders.”

e REGDOC-2.2.4, Fitness for Duty: Managing Worker Fatigue -- “CNSC staff believe the benefits of establishing regulatory clarity, strengthening the fitness for duty regulatory framework, and ensuring
worker fatigue is managed for the purposes of nuclear safety and security justify the associated transitional impacts on stakeholders.”

It is hard to understand how the impacts of these new requirements can be justified without first understanding the cost of implementation. While the impact statements do state objectives, they do not
discuss what issue they are trying to resolve or demonstrate that there is a problem that requires resolution by adding additional requirements. In order to justify any increase in cost to licensees, there
should be some demonstration of a need for the new requirements and proof the additional requirements are providing improved safety over the current situation. This is not currently captured by the
impact statements issued to date.
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It is also apparent from discussions with CNSC Staff that the intent of the impact statement was for the licensee to conduct some cost-benefit analysis of the impacts during the public comment period. This
is an unusual, if not unique position as other government departments with which we are familiar, such as Environment and Climate Change Canada, conduct this analysis and industry strongly believes it
should be conducted by the CNSC as well. Even if licensees were to conduct the analysis, the public comment periods are insufficient to generate a quality review.
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