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Introduction  

The Ya’thi Néné Land and Resource Office (Ya’thi Néné), on behalf of the Athabasca First Nations of 

Black Lake, Fond du Lac and Hatchet Lake, and the municipalities of Camsell Portage, Stony Rapids, 

Uranium City, and Wollaston Lake, have reviewed the Rook I Project, Project Description, as submitted 

by NexGen Energy Ltd. A summary of comments pertaining to the Project Description is contained within 

the document below. By participating in the Project Description review, Ya’thi Néné expects to begin 

building a positive and long-lasting relationship with NexGen Energy Ltd and looks forward to 

collaborating throughout the lifecycle of this project.  

Ya’thi Néné is well informed regarding resource extraction and energy projects located throughout our 

Traditional Territory in the Athabasca Basin.  The organization is mandated to be the interface between 

industry and community. We interact with various stakeholders and industries to understand and 

participate in a multitude of current and future projects occurring throughout the Athabasca Basin.  

 

Comments 

Section 2.0   

2.4  Water Management  

The sustainable and responsible use of water resources should be a top priority for NexGen when 

operating the Rook I Project site. Residents use the multiple lakes, ponds, and rivers for a variety of 

purposes and highly value the environmental protection of water. Community members will want to be 

assured that water resources are safe and respected. All efforts should be made to design a water 

management system that minimizes fresh water intake by reusing and recycling water on-site whenever 

possible. Additionally, it is important to closely monitor groundwater and the release of effluent from 

any site related activity back into the environment. Effluent must be properly treated and tested before 

release. All monitoring results should be made available and regularly reviewed with Athabasca Basin 

communities.  

2.7  Waste Management  

The Project as currently identified includes both on-site and off-site disposal of the identified waste 

streams expected to be generated as part of the Project. Due to the remoteness of the site, it is 

encouraged that NexGen will recycle and reuse as many materials as possible during all phases of the 

operation. Waste management programs will decrease the amount of materials going to a landfill or 

dump site, while also decreasing the environmental footprint of the Project.  

The Underground Tailings Management Facility will be a topic of interest for members of the Athabasca 

Basin, as tailings management methods can pose significant environmental concerns. Ya’thi Néné looks 

forward to learning more about the proposed tailings management facility of the Rook I Project site.  
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2.8  Human Resources  

“NexGen will focus on maximizing employment of a local workforce, derived from northern 

Saskatchewan” (NexGen Energy Ltd., 2019). It is highly recommended that NexGen make a proactive 

commitment of hiring a certain percentage of its workforce from the Athabasca Basin communities 

during all phases of the project lifecycle. Effective training and education programs will positively benefit 

all organizations involved in the Rook I Project.  

2.9  Project Decommissioning and Closure  

In order to achieve effective decommissioning and closure of the Rook I Project, the end of state 

conditions must be reflective of pre-disturbance conditions and meet designated land use objectives. 

This process will only occur though proactive engagement and communication with local land users, and 

the development of the decommissioning plan that has been written in collaboration with all potentially 

impacted groups. Traditional land users from the Athabasca Basin will have valuable insights when 

developing a plan to return the site to a state free of access restrictions and suitable for recreational and 

traditional land uses.  

Section 3.0 

3.1  Regional Environmental Studies 

It should be noted that the Rook I Project site will also be subject to the CNSC’s Independent 

Environmental Monitoring Program. The information obtained from these monitoring programs help 

Ya’thi Néné inform community members of environmental activity and associated monitoring at various 

Project sites. Athabasca Basin traditional land users will want to participate in the environmental 

monitoring programs and community members will want to be informed of results.  

Section 4.0  

4.2.3 Surface Water and Aquatic Environment  

Many Athabasca Basin community members are traditional land users that rely on hunting, fishing and 

trapping to support their families and communities. Protection of the ecological systems that support 

traditional land use is critical.  

4.2.4 Terrestrial Environment  

It is recommended that NexGen proactively plan to optimize the footprint of the Rook I Project site to 

reduce its impact on the terrestrial environment. Efficient planning to optimize the movement of heavy 

vehicles and equipment will help in reducing the footprint of the site.  

4.2.7  Socio-Economic Environment  

“Potential effects from the Project to the socio-economic environment will likely be assessed through 

predicting positive and negative changes to a number of components such as employment, training, 

economic development and community services” (NexGen Energy Ltd., 2019). NexGen should contract 

local or community owned businesses for services and employ residents from the Athabasca Basin with 

defined employment objectives. There are many positive socio-economic opportunities that come with 
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a new uranium mine site development, and Ya’thi Néné anticipates to see as many of these benefits 

made available to local/community owned businesses and residents as possible.  

 

Section 5.0 

5.1 Regulatory Engagement  
 
The exploration program completed to-date has been subject to regulation and permitting under the 

authority of the Government of Saskatchewan. NexGen appears to be progressing through the proper 

regulatory channels with regards to the Rook I Project, and according to Table 5.1-1: Summary of 

NexGen Regulatory Engagement Activities To-Date (NexGen Energy Ltd., 2019), has been engaging with 

a variety of provincial ministries and agencies.  

 

The anticipated process of regulatory engagement going forward involves written correspondence, 

meetings, workshops and guided site tours. This process should continue throughout the various 

development phases of the project. 

 

5.2 Indigenous Engagement  

 

The Rook I Project site is located within the traditional Treaty 8 territory of the Fond du Lac First Nation 

and Black Lake First Nation. As part of a Collaboration Agreement, Ya’thi Néné works with both Fond du 

Lac and Black Lake as well as other northern communities (Hatchet Lake First Nation [Treaty 10], 

Uranium City, Camsell Portage, Stony Rapids and Wollaston Lake) on a variety of environmental and 

socio-economic projects. As such, Ya’thi Néné requests to be formally engaged on all aspects of the 

Rook I Project as there will be direct impacts to communities located within the Athabasca Basin.  

 

Section 5.2 Indigenous Engagement states, “NexGen is committed to conducting meaningful 

engagement with Indigenous communities potentially affected by, or with expressed interest in the 

Project and to maintaining relationships with these communities throughout all phases of the Project” 

(NexGen Energy Ltd., 2019). It is encouraging to see positive statements such as this, but to accomplish 

meaningful engagement there needs to be a well-established plan with clearly defined goals and 

commitments that are mutually agreed upon between NexGen and the Athabasca Basin communities.  

 

“It is critical that exploration companies respect and value the relationship Indigenous peoples have 

with the environment, the rights of Indigenous peoples with respect to the land, and recognize the 

importance of full and open discussion with interested or effected Indigenous communities regarding 

the development, operation and decommissioning of the Project” (NexGen Energy Ltd., 2019). Achieving 

the following engagement objectives will encourage a positive path forward for the Rook 1 Project;  

1. Develop sustainable relationships with the Athabasca communities based on trust and respect; 

 Trust and respect are developed over time. It is encouraging to see that NexGen has been 

proactive in engaging with various Indigenous groups but disappointing that minimal to no 
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engagement has occurred with the Athabasca communities especially since the proposed 

project site is within the Traditional Territory of the Athabasca Denesuline. Ya’thi Néné 

expects the relationship between the Athabasca Basin communities and NexGen will grow 

and evolve as the Project advances. 

 

2. Clear communication using appropriate language and approved formats; 

 Being honest and accommodating with communication will benefit NexGen’s engagement 

strategies and relationships. 

 Translation of this information into a form that is effectively understood by community 

members will be important. 

 

3. Provide Athabasca Basin communities with proactive and accurate information on the Project 

including information about potential environmental effects and monitoring results, training and 

employment opportunities and business development opportunities for all phases of the 

Project; 

 Ya’thi Néné has the capacity to assist in achieving this objective and can work closely with 

NexGen to develop and deliver information in a form that will be most appropriate.  

 

4. Understand how the proposed development of the Project may impact Indigenous peoples’ 

ability to use the land for hunting, fishing, trapping; 

 Concerns regarding these topics should become evident as early engagement activities 

occur. Ya’thi Néné expects continued conversations regarding these topics throughout the 

duration of the project. It will be beneficial to have up-to-date monitoring reports and 

information available to present and share during community engagement meetings. Ya’thi 

Néné would also recommend NexGen representatives be available for community meetings. 

Members will have questions for company representatives and will appreciate NexGen 

representatives visiting the communities. Ya’thi Néné will be available to help organize, 

prepare and guide these interactions.  

 

5.2.1 Identified Communities  

NexGen has developed a list of communities identified for engagement throughout the project. This list 

of communities is outlined in ‘Table 5.2-1: Indigenous Groups Identified in Relation to the Rook I Project’ 

(NexGen Energy Ltd., 2019). The communities outlined on the list have already been engaged with in 

some aspect and have expressed interest in continual follow-up. The environmental, social, and 

economical (both positive and negative) impacts of this project are wide reaching and will impact 

numerous communities throughout Northern Saskatchewan and particularly within the Athabasca Basin. 

For this reason, Ya’thi Néné expects NexGen to develop a presence and relationship with Athabasca 

Basin communities, and to increase engagement efforts with these communities.  
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5.2.3 Indigenous Engagement Plan  

NexGen has developed an engagement plan specific to the Project and the Environmental Assessment 

process. The proposed Indigenous Engagement Plan follows a relatively standard approach and should 

accomplish most of the objectives as outlined by NexGen. Ya’thi Néné would recommend that a high 

degree of flexibility be maintained throughout the duration of the engagement process, as timelines and 

deliverables may change depending on feedback and insights provided from community leadership and 

members.  

 

5.2.3 Capacity Funding to Support Engagement  

Funding opportunities need to be clearly communicated and widely promoted, particularly to impacted 

communities. Additionally, there should be a relatively flexible period of time to accept applications and 

funding proposals.  

The availability of funding to support land use studies, technical reviews, community workshops, and 

continued engagement will be beneficial for supporting a long lasting, and positive relationship between 

NexGen, industry regulators and the Athabasca Basin communities. 

 

Closing Remarks  

The NexGen Rook I Project is located within the Traditional Territory of the Athabasca Denesuline. Ya’thi 

Néné looks forward to building and maintaining a positive relationship with NexGen Energy Ltd. as the 

project continues to develop. We appreciate the opportunity to review and provide comments on the 

Rook I Project Description and participate early in the Environmental Assessment development and 

Indigenous engagement process. Such engagement opportunities are critical to ensure the consistent 

and timely flow of information from proponents to communities. Ya’thi Néné highly values knowledge 

sharing and meaningful engagement as it is essential to ensure our community members are 

meaningfully informed.  

Works Cited 
NexGen Energy Ltd. (2019). Rook I Project. Saskatoon : NexGen Energy Ltd. 

 



June 20, 2019

By E-mai l

Nicole Frigault
Environmental Assessment Specialist, Technical Support 
Branch
Canadian Nuclear Safety Commission / Government of 
Canada

Dear Nicole Frigault:

Re: Comments on NexGen Energy Ltd. Project Description

On behalf of Métis Nation - Saskatchewan 
Saskatchewan (“MNS”), I would like to thank you for reviewing our concerns set out in this letter.  
As you may be aware, the MNS is different from other Indigenous governments.  As the 
democratically constituted representative for 
additional time and engagement through the consultation process
relationship with Canada which has been 
documents, including the July 20, 2018 Framework Agreement for Advancing Recon
between Métis Nation - Saskatchewan and Canada

The MNS has, at present, significant concerns regarding the Rook I Project (
seeks to be fully engaged throughout the federal and provincial EA processes.  
occurring on Métis lands which are the subject of a land claim.  
land claim in the July 20, 2018 Framework Agreement for Advancing Reconciliation. 
importance of these lands to MNS
than one year ago, we encourage you and 
the objective of achieving MNS’s consent

Full engagement must also include
engage with MNS Citizens on matters brought forward by NexGen Energy Ltd. (“
the Crown, and the allocation of appropriate capacity funding.

Our initial comments on the Rook 
are below. The MNS expects to be engaged throughout this regulatory process, including 
through opportunities to review and reply to responses from NexGen.  

A. Technical Proposal under The 

Section 1.1 of the Project Description states that 
for the Environmental Assessment Act
Project Description does not appear
In particular we note:
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has been recognized in a number of relevant and 
July 20, 2018 Framework Agreement for Advancing Recon

Saskatchewan and Canada.  
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seeks to be fully engaged throughout the federal and provincial EA processes.  

are the subject of a land claim.  Canada agreed to 
in the July 20, 2018 Framework Agreement for Advancing Reconciliation. 

MNS Citizens, and Canada’s express commitments
we encourage you and the proponent to work cooperatively with MNS with 

s consent for any development. 

include, but is not limited to, being provided sufficient time to 
Citizens on matters brought forward by NexGen Energy Ltd. (“

the Crown, and the allocation of appropriate capacity funding.  

Rook I Project Description dated April 2019 (“Project Description
MNS expects to be engaged throughout this regulatory process, including 

through opportunities to review and reply to responses from NexGen.  

Technical Proposal under The Environmental Assessment Act

Section 1.1 of the Project Description states that it is being provided as the Technical Proposal 
Environmental Assessment Act.  We have not conducted a full review, but note that the 

Project Description does not appear to satisfy the Technical Proposal Guidelines (“
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unique 
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ed to address this 
in the July 20, 2018 Framework Agreement for Advancing Reconciliation. Given the 

commitments made less 
cooperatively with MNS with 

being provided sufficient time to 
Citizens on matters brought forward by NexGen Energy Ltd. (“NexGen”) and 

Project Description”) 
MNS expects to be engaged throughout this regulatory process, including 

is being provided as the Technical Proposal 
.  We have not conducted a full review, but note that the 

to satisfy the Technical Proposal Guidelines (“Guidelines”). 
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a. The Project Description does not appear to include examples of how best 
management practices will be incorporated into construction, operation, and 
decommissioning, as required by the Guidelines.  Please outline the relevant 
management best practices and identify the example of how they will be 
incorporated.  Responses must go beyond simply asserting that activities will be 
conducted in accordance with best management practices.   

b. The Project Description does not satisfactorily address cumulative impacts as 
described in the Guidelines.  We note in particular that, to our understanding, this 
is one of several proposed mines in a small local area.

c. The Project Description does not satisfactorily identify all possible environmental 
impacts and measures planned to reduce or avoid these impacts as described in 
the Guidelines.

d. The Project Description does not outline negative impacts on social or economic 
factors, as described in the Guidelines.

e. Generally, the Project Description appears to be deficient as against the various 
requirements of the Guidelines. The MNS is prepared to identify additional 
deficiencies as against the Guidelines if requested.  

B. Prescribed Information for the Description of a Designated Project Regulations

Section 1.1 of the Project Description states that it contains all of the information prescribed in 
the Prescribed Information for the Description of a Designated Project Regulations 
(“Regulations”).  We have not conducted a full review, but note that the Project Description does 
not appear to satisfy the Regulations.  In particular we note:

a. Regulations Section 3 requires a description of, and the results of, any 
consultations undertaken with Aboriginal peoples.  As drafted, the Project 
Description does not clearly communicate how consultation will be conducted, 
other than stating that “NexGen’s approach to engagement is not intended to 
replace the government’s duty to consult obligations”.  NexGen has identified that 
they have engaged with a number of communities, but have had very limited 
engagement with Northern Region II, which is the democratically elected 
representative of the MNS Citizens in the area of the Project.  NexGen’s 
scattershot approach undermines the value of “engagement” and raises 
questions about whether consultation has occurred.  Canadian courts have 
repeatedly emphasized the importance of consultation being conducted in a 
forthright manner. We consider the CNSC to be the Crown entity responsible for 
duty to consult, and if any of this responsibility is assigned to the proponent we 
must be made aware of the nature and scope of this assignment.

b. Regulation 12(d) requires a description of the Project’s proximity to traditional 
territories.  NexGen has not provided such disclosure, mentioning only in Table 
5.2-1 that there is “potential overlap with traditional territory” for a number of 
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Métis Locals.  This lacks the specificity required in Regulation 12(d), and fails to 
appropriately recognize that the relevant traditional territory should not be 
considered in respect of a single local, but in respect of the MNS and MNS 
Citizens as a whole.

c. Regulation 17 requires a description of any changes that may be caused to fish 
and fish habitat, aquatic species, and migratory birds. No such description is 
provided.  

d. Regulation 18 requires a description of any changes to the environment that may 
occur on federal lands outside of the province.  Potential effects to federal lands 
due to the migration of airborne and waterborne waste and tailings has not been 
identified.  

e. Regulation 19 requires information on the effects on Aboriginal peoples of any 
changes to the environment that may be caused as a result of carrying out the 
Project, including effects on health and socio-economic conditions, physical and 
cultural heritage, the current use of lands and resources for traditional purposes 
or on any structure, site or thing that is of historical, archaeological, 
paleontological or architectural significance.  NexGen has not satisfied this 
requirement.  

C. General

The following comments are not specific to any section of the Project Description, but should be 
considered in relation to the Project Description as a whole.

a. NexGen incorrectly refers to the Métis Nation - Saskatchewan – Northern Region 
II as Métis Nation of Saskatchewan – Region 2. 

b. To understand Project impacts to MNS Citizens, NexGen must recognize and 
describe in the Project Description the Métis value of Connectivity, arising from 
Indigenous and natural law, and its role in the spiritual, social, cultural, legal, and 
economic nature of Indigenous decision-making. 

c. To conduct an effective review of the Project, NexGen must acknowledge the 
historic adverse effects of mining on Indigenous peoples, including on Indigenous 
rights and lands, Indigenous culture, Indigenous health and safety, and 
Indigenous governance.  NexGen must also recognize the effects that 
colonialism, and colonial mining practices specifically, have had in advancing 
Canada’s cultural genocide against Indigenous peoples, including MNS Citizens. 

d. To properly understanding the impacts to MNS Citizens, NexGen must recognize 
that the Project area belongs to the MNS and is the subject of a land claim which 
Canada has recently agreed to address.
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e. NexGen does not articulate the duty to consult and accommodate within the 
Project Description.  The duty to consult and accommodate is a constitutional 
obligation on the Crown and cannot be avoided.  Effective consultation requires 
seeking to address Indigenous concerns, and must contemplate acceptable 
accommodation.    

D. Specific Comments

We note the following challenges and deficiencies in the Project Description as set out below.

a. Reference is made in Section 1.2 to the Project residing in Treaty 8 territory, 
however the Project Description should also identify that the Project is located 
within the traditional territory of the MNS and is subject to a land claim which 
Canada has agreed to address.  

b. Greater detail should be provided with regard to the 24-year operating period 
referred to in Section 1.2. It is not clear if 24 years represents the full period of 
construction, extraction, and reclamation, or some other period.  NexGen should 
ensure that its disclosure is consistent with its NI 43-101 report which describes a 
9 year period of extraction.   

c. Section 1.4 refers to the need and benefits related to nuclear fuel.  This 
description is biased, referring to international benefits while omitting 
international existential threats posed by the use of nuclear fuel, and the 
catastrophic long term regional effects potentially caused by the storage and 
release of hazardous materials.   

d. In describing the Environmental Assessment and Regulatory Requirements in 
Section 1.5, NexGen must reference the relevance of the following legislation, 
law, and relevant principles:

i. Section 35 of the Constitution Act, 1982;

ii. R. v Powley, 2003 SCC 43;

iii. Daniels v. Canada (Indian Affairs and Northern Development), 2016 SCC 
12;

iv. Haida Nation v. British Columbia (Minister of Forests), 2004 SCC 73;

v. The United Nations Declaration on the Rights of Indigenous Peoples;

vi. July 20, 2018 Framework Agreement for Advancing Reconciliation 
between Métis Nation - Saskatchewan and Canada;

vii. Call to Action #92 from Truth and Reconciliation Commission of Canada: 
Calls to Action; and

viii. Calls for Justice #4.2, 13.1, 13.2, & 13.5 from Reclaiming Power and 
Place: The Final Report of the National Inquiry into Missing and Murdered 
Indigenous Women and Girls.
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e. Please explain why CEAA 2012 is the appropriate framework for assessing the 
Project given the pending implementation of Bill C-69.  Please also explain how 
the honour of the Crown can be maintained by proceeding with CEAA 2012, 
given the protections for Indigenous peoples under Bill C-69.  

f. Please explain how NexGen will alter its engagement process and regulatory 
approach if Bill C-262 is passed, which requires that all Canadian laws be 
brought into conformance with the United Nations Declaration on the Rights of 
Indigenous Peoples, and why such steps are not being adopted at this time.

g. The objectives in Section 2.0 must be expanded to:

i. identify and prevent adverse effects to Métis rights and interests, and to 
implement accommodation measures agreed to with MNS where adverse 
effects cannot be prevented;  

ii. maximize benefits from the Project for section 35 rights holders with 
traditional territories overlapping with the Project, through negotiations 
aimed at achieving the consent of the Indigenous party;

iii. replace language which appears to prioritize the interests of non-rights 
holders, including non-Canadians, ahead of section 35 Constitution Act, 
1982 rights holders who are also significantly more likely to experience 
the adverse effects of the Project:

1. [original] “maximize the value of the Project for all shareholders by 
reducing operating and capital costs necessary to achieve safe 
production without compromising any of the objectives outlined 
above.” 

2. [new] “maximize the value of the Project for all shareholders and 
impacted Section 35 rights holders by, where appropriate, 
reducing operating and capital costs necessary to achieve safe 
production without compromising any of the objectives outlined 
above, recognizing that Indigenous peoples have a right to choose 
how their traditional territories are used and to meaningfully share 
in the resource wealth of their traditional territories.”

h. Section 2.3.2.2 notes that the Project is anticipated to have a life of 24 years.  
NexGen must, in its assessment, consider potential impacts of longer and shorter 
operational lifespans, including in the context of factors such as:

i. increased birthrates among Métis Citizens as compared to other
Canadians;

ii. the potential for the Project to prompt the development of infrastructure 
through Métis traditional territory, including electrical transmission works, 
roads, rail, and airports, including the potential impact of such works; and

iii. the impact on MNS’s right to self-government and capacity to limit or 
encourage future development within the Métis traditional territory. 
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i. Section 2.4 states that runoff prevention will be prepared for a 1:100 year storm 
event.  Please explain:

i. how the 1:100 year flood was calculated;

ii. how such prevention will manage a flood that is greater in magnitude than 
a 1:100 year flood;

iii. why 1:100 is an appropriate measurement, given the importance of the 
area to MNS Citizens and the movement of culturally harvested species 
through the Project area; 

iv. what is the methodology for incorporating changes to the 1:100 year 
event stemming from the range of anticipated climate change scenarios;

v. how NexGen will consider the significant effects of climate change when 
evaluating the potential flood risk, throughout the life of the Project as 
projected and as may be further extended as a result of changing prices, 
technology, and resource definition; and

vi. what methodology is proposed to continually refine the model, and to 
modify the surface runoff regime if needed?  

j. NexGen must consider the impact of additional truck traffic, including on dust, 
wildlife, visual values of land to Métis Citizens, and the Métis sense of place and 
territory, as well as the risk for potential accidents and releases of materials 
during transport.   

k. NexGen must consider the impact of low level flights in and out of the Project’s 
airstrip on wildlife, the visual values of the land to Métis Citizens, and the Métis 
sense of place and territory. 

l. Reference is made in Section 3.8.1 to treaties, but the Project Description does 
not identify how Métis traditional land use and resource use has been identified.

m. The Project Description provides no description of the history the Métis Nation in
Saskatchewan or the MNS.

n. The Project Description incorrectly states that the nearest Indigenous community 
is approximately 150 km south of the Project, while also identifying that the Métis 
of Descharme Lake are located within 75 km of the Project.  

o. Reference is made in 3.8.2 to recreational and commercial fishing, but not to 
food, social, and ceremonial harvesting and uses of fish, including as may be 
protected as Section 35 Constitution Act, 1982 Aboriginal rights.

p. Under Section 2.8, NexGen must ensure that its Human Resources and 
Development Program:

i. includes a requirement that all Project employees and contractors 
complete awareness training on Indigenous cultures, including Métis 
culture; 
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ii. addresses systemic disparities and obstacles experienced by Métis 
peoples, including a legacy of cultural genocide in Canada; 

iii. is developed, periodically reviewed, and updated in collaboration with 
MNS, so as to reflect Métis values, interests, and concerns; and

iv. promotes opportunities and equity for Métis peoples, including in relation 
to employment and training opportunities, promotion opportunities, and 
fair representation of MNS Citizens among Project senior managers. 

q. NexGen must include the MNS in all discussions, processes, and decisions 
relating to tailings management throughout the life of the Project and afterwards.  

r. NexGen should work with the MNS to prepare a comprehensive study of the 
socio-economic effects of the Cluff Lake mine, as this information will be relevant 
to understanding the potential effects of the Project.  

s. To better understand the potential effects of the Project, NexGen must disclose 
in Section 3.2.1 anticipated changes to the climate over the life of the Project and 
for as long as toxic waste or other pollutants remain within the Project area.  

t. Noise, air quality, and light testing described in Section 3.2.2, 3.2.3, and 3.2.4 are 
based on existing circumstances, including ongoing activities which were 
authorized prior to the Crown’s duty to consult being meaningfully articulated and 
enforceable.  Noise and air quality values should be amended to recognize that 
higher standards for Indigenous engagement and the pursuit of Indigenous 
consent will result in fewer project approvals, and together with the declining 
lifespan of existing activities, will result in an improving “base rate” over the 
coming decades.  

u. Section 3.6 should be expanded to identify how NexGen intends to address 
forest fire risks, how forest fire suppression activities around the Project could 
impact local ecosystems, and the risk of promoting catastrophic forest fires within 
the MNS traditional territory.

v. Section 3.6.2 should identify the need to consider cumulative effects on caribou 
populations and other relevant species, and to assess causes of significant 
species declines where applicable.  

w. NexGen should disclose how it will work with the MNS to review and assess the 
adequacy of cultural resource studies. NexGen must also be forthright in 
acknowledging that only MNS can appropriately assess cultural resources.  

x. Section 3.8.2 must refer to other cultural activities, including spiritual activities, 
camping and cultural teachings, instruction, and mentorship.

y. The statement in Section 3.8.2 that “there are no communities located in the 
immediate vicinity of the Project”: appears to be based on colonial concepts of 
land use and proximity; marginalizes Métis perceptions of community areas and 
land use areas; and is not an objectively true statement.  
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z. Section 3.9.2 identifies infrastructure and services.  To provide context, NexGen 
must also describe outcomes to capture the effectiveness, adequacy, and 
pressure on infrastructure and services, including education outcomes, health 
outcomes, emergency service outcomes, transportation outcomes, and economic 
outcomes.  While NexGen does identify housing outcomes, it must incorporate 
this information into each relevant step of the Project impact assessment.  

aa. Section 3.9.3 lacks a description of the presence and role of the traditional 
economies within communities, including Métis traditional economies.

bb. Section 3.9.3 fails to provide relevant information regarding:

i. economic capacity;

ii. local skills and skills capacity;

iii. rates of poverty and economic stress;

iv. representation of Indigenous peoples, including Métis specifically, in 
management, leadership and high-compensation employment roles;

v. economic marginalization and systemic discrimination experienced by 
Indigenous peoples, including Métis specifically; 

vi. resources available to Indigenous entrepreneurs, including Métis 
specifically, the existence of systemic discrimination in the allocation of 
resources, including financial resources, and the ability for Métis 
entrepreneurs to access financial resources; and

vii. the disparate treatment of, and resources made available to, Métis 
peoples and those Aboriginal peoples included in the Indian Act, by 
Canada and Saskatchewan.

cc. We note that the potential areas of concern identified for the Project in Section 
4.1 should be expanded to include:

i. effects on wildlife, including caribou, migratory bird species, and other 
animals with cultural significance to the Métis;

ii. effects on fish; 

iii. effects on heritage resources; 

iv. effects on the ability to fully exercise the Métis right of self-government;

v. effects on Métis sense of place, particularly in the context of the risk of 
very long term environmental contamination and perceived risks and 
heightened stress within Métis communities as a consequence of uranium 
mining activities;

vi. effects on Métis Aboriginal title, including as a consequence of 
permanently altering lands subject to an Aboriginal title claim and the long 
term storage of hazardous materials therein;
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vii. the use and storage of materials, fuel and waste, including long-term 
storage after the closure of the Project; and

viii. effects on climate and the acceleration of the climate emergency.

dd. Section 4.2.4 makes reference to land clearing and construction, but does not 
appropriately identify terrestrial changes as a result of the placement of waste 
rock, including how the structure and grade of such materials may impact wildlife,
traditional land use, and the Métis sense of place.

ee. Section 4.2.4 does not appropriately identify impacts to psychological health, 
including as may be impacted by the perceived risks of radioactive materials on 
lands, foods, family and community members, the exercise of spiritual and 
cultural practices, and on the Métis sense of place. 

ff. Section 4.7.2 identifies uses of “water, plants, animals, and other biophysical 
properties” but lacks a clear reference to the cultural significance of the lands 
themselves.   

gg. Section 4.7.2 suggests that socio-economic effects will likely be assessed
through positive and negative changes to employment, training, economic 
development, and community services.  This is an incomplete approach that 
appears to bias the analysis in favour of outcomes correlated with resource
development.  An analysis of impacts to the socio-economic environment must 
consider the potential impacts of the Project on:

i. family structures and the communication and conveyance of cultural 
values between generations, including traditional knowledge keeping;

ii. Indigenous women, girls, and 2SLGBTQQIA individuals (including in 
contemplation of The Final Report of the National Inquiry into Missing and 
Murdered Indigenous Women and Girls);

iii. the elderly, including their role and position in Métis society and potential 
risks of elder violence;

iv. the right of MNS Citizens to benefit from resources on their lands, the 
economic consequences of resources being extracted prior to the 
resolution of the Métis claim to Aboriginal title, and the right for MNS to 
choose how and when resources on Aboriginal title lands will be extracted
once its claim to Aboriginal title is resolved;

v. educational outcomes, including for Métis youth;

vi. the migration of peoples and the potential dilution of a Métis voice;

vii. public safety and the adequacy of resources (including crime and 
violence, access to justice, and resources for both victims and 
perpetrators of crimes);

viii. addiction and mental health;
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ix. experiences of racial and cultural prejudice and violence;

x. physical health and diet;

xi. Métis sense of place; and

xii. the legacy of abuse and cultural genocide perpetuated against Métis 
peoples (including as referred to in the Final Report of the Truth and 
Reconciliation Commission).

hh. Section 4.3 should explicitly include, at all steps, engagement with the MNS 
through a process which provides appropriate resources for the MNS to engage 
the Métis community, technical experts, and other necessary administrative and 
legal support.

ii. NexGen’s reference in Section 5.0 referring to all communities, residents, 
businesses, organizations, and land users as “stakeholders” is inappropriate.  
The Métis are not “stakeholders”. They are peoples holding constitutionally 
protected rights across their traditional territory, and represented by the MNS.  
Grouping Métis with “stakeholders” misrepresents the unique Nation-to-Nation
relationship between Canada and the MNS.  

jj. NexGen’s statement in Section 5.0 that “[s]ince exploration commenced in 2013, 
NexGen has undertaken to meet regularly with identified stakeholders” is 
misleading, and conflates stakeholders with constitutionally protected rights 
holding peoples.  A review of Table 5.2-2 shows that engagement has been 
mostly limited to the most recent two years, and only two meetings have been 
held with Métis Nation - Saskatchewan – Northern Region II, the designated 
consultation representative for locally impacted MNS Citizens.  

kk. Section 5.2 states that NexGen has prepared an Indigenous Engagement 
Report.  We request a copy of this report and may provide additional comments.

ll. Section 5.2 does not reference other relevant rights of the Métis, including the 
right of self government and the claimed Métis right to Aboriginal title.  

mm. Section 5.2 must include an objective of working with the MNS to identify, 
discuss, and agree upon accommodation measures. 

nn. Section 5.2.1 should include, as an indicia of a relevant community, the existence 
of agreements with Canada, such as the Framework Agreement for Advancing 
Reconciliation, dated July 20, 2018 and entered into between the Métis Nation -
Saskatchewan and Her Majesty the Queen in Right of Canada.   

oo. Section 5.2.1 refers to the Comprehensive Study Report for the Cluff Lake 
Decommissioning project.  We note that this study predates the Supreme Court 
of Canada’s decisions in R v Powley and Daniels, which are both relevant to 
understanding the rights of Métis peoples.  

pp. Table 2.2-1 contains a number of Métis Locals, but does not contain Métis Nation 
- Saskatchewan – Northern Region II, which is the relevant section of the Métis 
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Nation - Saskatchewan authorized to consult with NexGen.  NexGen needs to 
work with Métis Nation - Saskatchewan – Northern Region II, which represents 
Métis peoples in the Project region, including those in each identified local.  

qq. Figure 5.2-2 provides CNSC’s consultation activity spectrum.  Please advise 
whether a strength of claim assessment has been prepared and will be shared 
with the MNS.

rr. NexGen should include rights recognition language, including the words used in 
the statement of Prime Minister Justin Trudeau: “For too long, Indigenous 
peoples have had to prove their rights exist and fight to have them fully 
recognized and implemented.” NexGen should also incorporate reference to the 
Prime Minister’s commitment to respect “the inherent right of self-government –
and move towards a Canada where Indigenous peoples thrive and have full 
control over their lives and their future.”

ss. The MNS faces ongoing challenges resourcing consultation, particularly as 
consultation requirements grow.  As part of capacity outlined in Section 5.2.3, 
NexGen must also provide reasonable capacity funding that recognizes the 
significance of the Project and the desire of the MNS to fully engage with the 
associated regulatory process.  The MNS also requires funding for legal support, 
as it works to identify and express its rights-based concerns, represent each of 
the Locals identified by NexGen (and all other Métis), and to understand and 
mobilize to effectively engage with a process that NexGen has had years to 
formulate

tt. Section 5.2.3 identifies an “engagement plan”.  MNS must be provided with the 
engagement plan and provided the opportunities and resources necessary to 
review and respond with concerns.   

uu. Section 5.2.3 must include a process whereby MNS can review and comment on 
any meeting minutes promptly following the meeting, so as to avoid any 
misrepresentation.

vv. NexGen must describe how it will identify rights-based concerns raised by MNS 
Citizens and collected through the public engagement process (rather than 
directly from MNS), so as to ensure that they are appropriately communicated to 
MNS, and where endorsed by MNS, considered and accommodated by NexGen 
and Canada.  

ww. In Table 5.2-3, NexGen states that in response to a question regarding 
Impact Benefits Agreement, NexGen stated that it is not in a position to discuss 
formal agreements at this point in time.  NexGen should update this response to 
reflect its letter of June 4, 2019 which proposed discussions regarding Impact 
Benefit Agreements.

E. Amended Submission
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Attached hereto is an amended submission for consideration, previously shared by MNS. 

F. Responses 

MNS looks forward to reviewing responses to its concerns outlined above and to reviewing the 
amended Project Description. 

Yours truly, 

Arend J.A. Hoekstra 

 



Submission to the Canadian Nuclear Safety Commission and Saskatchewan 
Ministry of the Environment re: NexGen Rook 1 Project

Submitted by: NexGen Energy Ltd.

Reference Document: Rook 1 Project, Project Description, April 2019 
Submitted by Metis Nation of Saskatchewan

Introduction

The Metis Nation of Saskatchewan (MN-S) is comprised of several regions and locals 
all falling under the jurisdiction of provincial governance. MN-S is a governing member 
of the Metis National Council, along with Metis Nation British Columbia, Metis Nation 
of Alberta, Manitoba Metis Federation and the Metis Nation of Ontario.

Citizens of MN-S have a unique culture that has evolved from people of North American 
Indian and European ancestry who coalesced into a distinct nation in the northwest in 
the late 18th century. “Historic Métis Nation Homeland” means the area of land in west 
central North America used and occupied as the traditional territory of the Métis or Half-
Breeds as they were then known. The MN-S includes values of both rural and urban 
citizens. Citizenship is predicated on individuals demonstrating this genealogy and 
cultural connection to that time and place and is governed by MN-S through the 
citizenship registry.

Under Section 35 of the Constitution Act 1982, Citizens of MN-S are defined as 
Indigenous. This confers all respective rights and obligations as defined therein to MN-S 
as a Rights Bearing Nation and to the Crown and/or it’s agents. The Framework 
Agreement for Advancing Reconciliation was executed between the Metis Nation -
Saskatchewan and the Crown on July 20, 2018 and defines that the parties may 
address environmental assessment as a subject matter (section 2, subsection h page 
11). The MN-S recognizes the Canadian Nuclear Assessment Agency as an agent of 
the Crown and therefore bound by the framework agreement.

The MN-S has available on its website guidelines and principles concerning 
engagement, consultation and accommodation
(https://metisnationsk.com/land/#duty). These are summarized below:

 The fulfillment of the duty requires good faith on the part of all parties 
and consultations must be conducted in equitable, transparent and 
respectful manner.

 Timelines must be reasonable and provide sufficient opportunity for the Métis 
to review and assess the information provided by the Crown or industry.

 The Crown must recognize and support the unique capacity needs and realities 
of the Métis people and their elected governance structures.



 The Crown must provide the necessary funding/capacity to MN-S or ensure the 
necessary funding/capacity is provided to MN-S to engage with government 
and/or industry, as well as with Métis Citizens.

 Consultations must be with the Métis government structures that are elected and 
supported by the Métis Citizens. Consultations with individual Métis and Métis 
Locals, service delivery organizations, mayors and municipal councils, and pan-
Aboriginal structures cannot discharge the duty owed to the Métis, as a rights–
bearing people.

 Métis government has the responsibility to consult with its citizens and represent 
its citizens, not the Crown or industry.

 Métis consultation processes must provide all Métis Citizens and their 
representatives the opportunity to participate and be heard (i.e. public 
meetings, timely information, etc.)

 Ultimate decision-making with respect to consultation and accommodation must 
rest with the MN-S and its Citizens.

Our goals in providing this document are as follows:

 Provide a summary of engagement between MN-S and Nexgen

 Provide our project specific perspectives on Indigenous Knowledge and 
Protocols

 Provide an overview of project specific environmental concerns

Engagement with Nexgen

It is critical for the regulator and proponent to understand that unlike First Nations, 
where Section 35 rights stem from the individual First Nation which then may be part of 
a larger organization such as a Tribal Council, Metis Rights stem from the provincial 
body (MN-S) and are organized then to the regional and local levels. Both the Crown 
and proponent must engage with MN-S, through Métis Nation – Saskatchewan, 
Northern Region II, as the body representing Metis Rights under Section 35. We 
welcome a discussion regarding next steps in this process.

Indigenous Knowledge and Protocol

Present legislation and regulatory guidelines do not create a meaningful methodology to 
bring forth and properly consider Indigenous Knowledge with regards to projects subject 
to federal environmental assessments nor are these factors considered when 
developing and implementing environmental protection plans. This circumstance arises 
from a number of factors:



 Legislative gaps: As written and applied legislated standards do not consider 
Indigenous Knowledge. Two specific examples would be the gap in the provincial 
Heritage Property Act which may recognize Indigenous sites as having heritage 
resource value but does not require Indigenous participation or feedback in the 
desktop or field assessment of known sites, or in the field investigation of areas 
without known resources. Additionally, the Species at Risk Act especially as 
applied to rare plants does not consider species that are important to the 
Indigenous community. Under legislation, and environmental protection plan may 
ignore these culturally significant species.

 Indigenous Knowledge as accommodation: Traditionally the completion of 
Traditional Land Use studies has been done as a form of accommodation for 
impacted Nations and considered for accommodation. This principle is evident 
in the spirit and execution of Impact Benefit Agreements, where some set of 
impacts (often poorly defined) to Rights Holders is balanced by benefits to the 
Rights Holder as negotiated between the proponent and the Rights Holder.

 Indigenous Protocol: Ensuring projects are done ‘the right way’ is of high priority 
to Rights Holders. Recent projects have shown that Nations are much more 
comfortable with projects if there is an acceptance on behalf of the proponent to 
allow for and facilitate protocol as defined by the Nation. This activity also 
significantly builds trust between the proponent and the Rights Holder.

We acknowledge that from a regulatory point of view that our concerns are not 
addressed directly. MN-S asserts that they have a strong claim of interest in this project 
(CNSC REGDOC-3.3.2, page 86). We view this document as an opportunity to raise 
these points and work together with the proponent and regulator to come up with co-
managed solutions. It is our opinion that the most effective way to ensure these 
outcomes is to fully participate in a CNSC environmental assessment of the project. We 
feel that an essential tool to fulfill the obligation of the MN-S to its citizens is to have an 
independent Traditional Land Use study completed prior to, or concurrent with work 
supporting an environmental assessment.

Project Specific Environmental Concerns

We have reviewed the project description and have the following comments. Note that 
we understand that this project description does not comprise a complete environmental 
assessment but we are hopeful that our comments help the regulator and proponent 
further scope the pending environmental assessment.  These comments are predicated 
on the assumption that appropriate resourcing, through a capacity funding agreement, 
will be provided to the MN-S.

 Integration of Indigenous Knowledge and Protocols into the assessment plan: In 
most cases the approved environmental assessment forms the basis for the 
environmental protection plan for the project. Without the inclusion of 
Indigenous Knowledge and Protocols into the environmental assessment, there 



is only the opportunity to have an environmental protection plan address these 
as an accommodation in an ad hoc manner.

 Our understanding is that baseline studies have already taken place. The MNS
requests disclosure of these studies for our review and comment to inform the 
environmental assessment process and subsequent steps.

 MN-S requests that we are given the opportunity to assess from a technical point 
of view the following project specific scopes and plans (when available):

o Traffic modeling and assessment
o Spill response and event specific remediation
o Integrated waste management plan
o Emergency response procedures and planning

 As with other remote sites with poor instrumental record summaries for 
hydroclimatological data, the MNS has identified the need to gather and interpret 
baseline monitoring data as a key function to evaluate the performance of site 
models. We strongly feel that a meteorological station with real time reporting is 
warranted and should be in place as soon as possible.

 MN-S would like to know if the proponent is planning on installing cellular 
network coverage for the mine site, and if so, when this is anticipated.

 MN-S would like to request any and all information relevant to the protection of 
woodland caribou as pertains to present and planned site activities.

 MN-S requests any and all soil data for the site. We would also like to clarify 
whether permafrost may impact the surficial stability of the location over the short 
term or under accepted climate change scenarios.

 MN-S supports the integration of lower carbon emission power sources for this 
project.

 MN-S requests the opportunity to assess and comment on the site hydrological 
model for surface water and near surface groundwater as it pertains to site 
performance under expected conditions, extreme events and forecasted climate 
change scenarios.

 Given the significant gaps in legislation regarding Saskatchewan Heritage 
Resource Impact Assessments (HRIA), MN-S requests that an independently 
scoped HRIA assessment is completed. Although the provincial Heritage 
Conservation Branch has confirmed that not further work is required under 
legislation, MN-S strongly disputes this finding and notes that there was no 
engagement between the branch, Nexgen’s agent CanNorth and the MNS who 
are the unique holders of cultural knowledge for the location.

Conclusion

We would like to thank the CNSC and the proponent in advance for their careful 
consideration of this submission. Our hope is to develop better relationships with each 
party and to work together in partnership to ensure the goals of every group are met 



in an efficient and timely manner. We are always open to dialogue and engagement 
and invite formal or informal feedback.

We agree with the proponent that this project warrants a federal environmental 
assessment and meets the definition of a development under the guidelines of the 
Province of Saskatchewan. We look forward to collaborating on next steps.

Respectfully;

Reina Sinclair, Director of Environment Metis 

Nation of Saskatchewan
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1.0 Introduction 

This document provides the comments of Clearwater River Dene Nation (“CRDN”) on 

NexGen Energy Ltd.’s project description (the “Project Description”) for the Rook I 

Project (the “Project”) as requested by the Canadian Nuclear Safety Commission 

(“CNSC”). 

The Rook I Project (Project) is a proposed new uranium mining and milling operation that 

is 100% owned by NexGen Energy Ltd. (NexGen). It is located adjacent to Patterson Lake 

in the southern Athabasca Basin in northern Saskatchewan approximately 155 km north 

of the town of La Loche, 80 km south of the former Cluff Lake Mine site (currently in 

decommissioning) and 640 km by air north west of Saskatoon. The mineral resource 

basis for the proposed Project is the Arrow deposit, a land-based, 100% basement hosted 

high grade uranium deposit. 

The Project includes underground and surface facilities to support the mining and 

processing of uranium ore from the Arrow deposit. The main components included in the 

scope of the Project for environmental assessment purposes, include:  

• underground mine development;  

• an on-site mill to process an average of 1,400 tonnes of ore per day;  

• surface facilities to support the short and long-term storage of waste rock and 

ore; 

• an underground tailings management facility (UGTMF);  

• water handling infrastructure and an effluent treatment circuit with associated 

treated effluent discharge; and 

• additional infrastructure that will include a camp for personnel, an airstrip and 

supporting waste and water management facilities, a maintenance shop, 

warehouse, and offices. 

In providing these comments, CRDN acknowledges that a project description is not a 

substitute for an environmental impact statement, which will be required for this Project, 

and which must provide detailed information regarding potential impacts to the 

environment and on CRDN’s use of land and resources. However, a project description 
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is required so that Crown regulators and First Nations like CRDN may understand the 

scope and potential impacts of the project, so that parties can determine the issues that 

must be considered through an environmental assessment. CRDN’s view is that this 

Project Description fails to provide sufficient information for CRDN and for Regulators to 

understand, at this preliminary stage, the types of impacts that may occur to CRDN, in 

particular the potential for the Project to impact the exercise of CRDN’s Treaty 8 rights. 

This Project is a significant development in an area proximate to CRDN’s community, and 

will impose large scale and long lasting restrictions on the ability to CRDN members to 

continue to rely on land and resources within this area of its traditional territory. Despite 

this, the Project Description fails to provide any information on the traditional resources 

currently available in this area, and does not provide information on effects that may occur 

as a result of the Project. CRDN is concerned that these omissions are intended to 

obscure the potential for this Project to impact on the exercise of their members’ Treaty 

8 rights and unduly narrow the scope of issues to be considered by the CNSC as this 

assessment proceeds. Below, we set out comments on the Project Description, and we 

have provided background information on CRDN and the exercise of our Treaty 8 rights, 

to supplement the Project Description. We ask that the CNSC engage with our community 

as it proceeds to propose the scope of issues to be considered in this assessment. 

2.0 Clearwater River Dene Background  

 

By way of background, the CRDN are a Dene speaking people. At the time of contact 

our ancestors were present, occupying, utilizing and in possession of a large swath 

of land centered on the Clearwater River watershed and the Patterson Lake area and 

extending north from Patterson Lake to areas within the Carswell and Old Fort Rivers 

watersheds.  

As part of our usual practices carried out before and at the time of the signing the 

Treaty 8, our ancestors hunted, trapped, harvested and fished a wide range of 

animal, bird, fish and plant species for subsistence, and for cultural, economic trade 

social and spiritual needs. Certain species and plants were of greater significance 

to fulfill these needs, but all species and plants were important to our way of life. 
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Whitefish Lake, now called Garson Lake, was already an old established Dene village of 

50 people in 1880. On August 4, 1899 the residents were gathered in Fort McMurray and 

selected Adam Boucher as headman to represent them in the signing of Treaty 8. 

The descendants of this group from Garson Lake became known as the Portage La Loche 

Band. At the La Loche Mission in 1907 these families asked that treaty payments be made 

to them at La Loche or Buffalo River so they wouldn't have to travel all the way to Fort 

McMurray. On July 17, 1911 they received their treaty payments at Portage La 

Loche (West La Loche).In 1920 the Portage La Loche Band (now known as the 

Clearwater River Dene Nation) had 66 members.  

Our people adhered to Treaty 8 following the main signing of the Treaty that 

occurred at Lesser Slave Lake in 1899. Through oral promises of the parties and 

the written terms of Treaty  8, the Treaty established a set of reciprocal rights and 

obligations owed by the Crown to the Indigenous people, including our ancestors. 

In addition to guaranteeing the ongoing right to hunt, fish, trap, harvest and pursue 

their traditional livelihood, the treaty also provided rights to carry out activities 

incidental to the exercise of these rights including, but not limited to: 

• rights to unrestricted access to preferred lands and waters of a sufficient 

quality and quantity necessary to exercise rights within their traditional 

lands; 

 

• rights to sufficient and culturally appropriate land and resources to support 

the exercise of rights; 

 

• rights to participate in the management of natural resources within their 

traditional lands; 

 

• rights to gather various natural resources, including plants and berries, 

within their traditional lands; 

 

• rights to establish the infrastructure necessary to exercise rights, 
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including by building trails, cabins, camps, traps; and 

• rights to maintain and access sites where CRDN's culture and way of life can 

be taught to subsequent generations. 

Our community members continue to actively exercise these treaty rights through our 

traditional territory. To this day, our families depend on our ancient lands for a range 

of cultural, sustenance, livelihood, spiritual and socio-economic purposes. Our ability 

to depend and rely on our lands is still critical to our community. Our families generally 

face high levels of unemployment and must continue to depend on the land to put food 

on the table. Any impact, disruption or diminution of our community's ability to rely on 

our wildlife, fish, berries, plants, forests and water resources can result in serious 

impacts and ramifications. 

 

In recent years, the CRDN had the opportunity to conduct an initial traditional land and 

resource use study. The resulting maps and information confirm our people's historic, 

current and ongoing use of our traditional territory. Of significance, a locus and 

concentration of community land and resource utilization occurs around Patterson 

Lake, in and on Patterson Lake and areas extending north and south of the Patterson 

Lake area.  

 

Based on information relayed to us by our elders, knowledge keepers and active land 

users, the CRDN is able to delineate a Traditional Territory within north-western 

Saskatchewan and north-eastern Alberta.  

 

 

 

 

3.0  CRDN’s Exercise of Rights 

 

The CRDN have and continue to exercise a wide range of rights and cultural practices 

throughout their Traditional Territory. Livelihood and cultural practices that existed at the 
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time of contact and at the time of the signing of treaty continue to the present day. There 

clearly has been some level of cultural change and modification in how these rights are 

exercised on the ground. With that said, the majority of CRDN members continue to need 

to be on the land, are required to be on the land and wish to be on the land as their 

ancestors and prior generations did. Trapping clearly spiked as an economic and trading 

activity as European demand for furs escalated through 18th century and into 19th 

century. Trapping has since declined in importance as principal economic and trading 

driver since the 1970’s however numerous CRDN members continue to harvest fur 

bearers for a wide range of purposes.  

It is possible to set out examples of CRDN rights exercised within its Traditional Territory 

and summarize these in the following way:  

Right Exercised / Integral Activities / 

Cultural Practices 

 

Species Utilized / Value Referenced 

 

Right to Hunt Large Mammals - General Large Mammals - General 

Right to Hunt Moose Moose 

Right to Hunt Caribou(Woodland/Barren 

Ground) 

Caribou (Woodland/Barren Ground) 

Right to Hunt Mule Deer Mule Deer 

Right to Hunt White Tailed Deer White Tailed Deer 

Right to Hunt Kodiak Bear  Kodiak Bear  

Right to Hunt Black Bear Black Bear 

Right to Hunt / Trap Small Mammals Small Mammals - General 

Right to Hunt / Trap Rabbit Rabbit 

Right to Hunt / Trap Beaver Beaver 

Right to Hunt / Trap Otter Otter 

Right to Hunt / Trap Muskrat  Muskrat  

Right to Hunt / Trap Lynx  Lynx  

Right to Hunt Wolverine Wolverine 
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Right to Hunt Badger Badger 

Right to Hunt / Trap Weasel Weasel 

Right to Hunt  / Trap Squirrel Squirrel 

Right to Hunt / Trap Marten Marten 

Right to Hunt / Trap Wolf Wolf 

Right to Hunt / Trap Coyote 

Right to Hunt / Trap Fox 

Coyote 

Fox 

Right to Hunt Birds - General Birds – General  

Right to Hunt Partridge  Partridge  

Right to Hunt Grouse Grouse 

Right to Hunt Geese Geese 

Right to Hunt Ducks Ducks 

Right to Hunt Swan Swan 

Right to Harvest Duck Eggs Duck Eggs 

Right to  Fish – General  Fish – General  

Right to Fish Jackfish / Northern Pike Jackfish / Northern Pike  

Right to Fish Grayling  Grayling  

Right to Fish Pickerel / Walleye Pickerel / Walleye 

Right to Fish Ling Cod Ling Cod 

Right to Fish Whitefish Whitefish 

Right to Fish Trout Trout 

Right to Harvest Berries – General  Berries – General  

Right to Harvest Saskatoon Berries  Saskatoon Berries  

Right to Harvest Wild Strawberries  Wild Strawberries  

Right to Harvest Blueberries  Blueberries  

Right to Harvest Raspberries  Raspberries  

Right to Harvest Chokecherries Chokecherries  

Low Bush Cranberry Low Bush Cranberry 

High Bush Cranberry High Bush Cranberry 

Right to Harvest Plants – General  Plants – General  
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Right to Harvest Wood – General  Wood – General  

Right to Harvest Wood for Cabins Wood for Cabins 

Right to Harvest Wood for Domestic Use Wood for Domestic Use 

Right to Harvest Wood for Tepees Wood for Tepees 

Right to Harvest Wood for Overnight 

Shelters  

Wood for Overnight Shelters 

Right to Harvest Wood for Fuel - Camps Wood for Fuel - Camps 

Right to Harvest Wood for Domestic 

Heating 

Wood for Domestic Heating 

Right to Quarry Rock – General  Rock – General  

Right to Quarry Rock - Pipestone Rock - Pipestone 

Right to Quarry Rocks – Ceremonial 

Purposes 

Rock – Ceremonial Purpose 

Right to Collect Potable Water – For Camp Water – For Camp 

Right to Collect Potable Water – Domestic 

Purposes 

Water – Domestic Purposes  

Right to Construct / Maintain Cabins Cabins 

Right to Construct / Maintain Camps Camps 

Right to Construct / Maintain Overnight 

Shelters 

Overnight Shelters  

Right to Travel to / Access Hunting, 

Fishing, Trapping and Harvesting Areas 

Travel to / Access Hunting, Fishing, 

Trapping and Harvesting Areas 

Right to Build, Use and Maintain Trails  Build, Use and Maintain Trails 

Right to Use Land / Water Travel Routes  

to Access Hunting, Fishing, Trapping and 

Harvesting Areas 

Use Land / Water Travel Routes to Access 

Hunting, Fishing, Trapping and Harvesting 

Areas 

 

To date, CRDN has not been afforded the opportunity or resources to undertake 

comprehensive rights and cultural research. Through 2010–2014, the CRDN was able 

to undertake an initial level of research on traditional land and resource use in certain 
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portions of CRDN’s territory. A limited number of community members were involved in 

one-on-one map biography interviews and a series of thematic maps were produced 

depicting documented geo-spatial data. The focus of that initial research effort was 

related to a proposed oil sands development proposed west of Descharme Lake in 

areas along the Saskatchewan – Alberta border. CRDN Indigenous use and knowledge 

information contributed by CRDN elders, knowledge holders and land users were 

categorized into the following thematic areas:  

 

 Dene Place Names  

 Settlements 

 Gathering Places 

 Camps 

 Cabins 

 Rest Spots 

 Land and Water Based Travel Routes 

 Hunting 

 Fishing 

 Trapping 

 Berry Harvesting 

 Plant Harvesting  

 Medicinal Plant Harvesting 

 

While the focus of this research was not on the Project area, this initial survey 

confirmed historical and current use of the Project area for a variety of activities integral 

to the exercise of Treaty rights. This research confirmed what is well known in the 

community: that Patterson Lake forms an important area for our members. As this 

assessment process proceeds, CRDN intends, with the support of the CNSC and the 

proponent, to conduct specific research to inform the assessment of the impacts of this 

Project on CRDN Treaty rights, cultural heritage and the current use of lands for 

traditional purposes. 
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4.0 Comments on Project Description 

At this stage, CRDN has not been provided capacity funding in order to allow it to provide 

technical review of any of the engineering or technical elements of the Project. 

Accordingly, for these comments, we have focused on two higher level concerns. First, 

CRDN is concerned that the scope of Project is being described inaccurately – CRDN’s 

perspective is that there is at least one additional adjacent mining area that is likely to be 

developed in a way that will extend the Project’s footprint, impacts and operational life. 

Second, CRDN is concerned that the Project description contains essentially no 

information about the potential impacts of the Project on Aboriginal groups, including on 

CRDN’s exercise of Treaty 8 rights. 

4.1 Description of Project and Project phases 

The regulation under CEAA, 20121 sets out the required information to be included in the 

Project Description. This includes the requirements (in sections 7 – 11) that the Project 

Description describe “all physical works that are related to the project”, “all activities to be 

performed in relation to the Project” and “anticipated phased of and schedule for” the 

construction, operation, and decommissioning of the project.  

The Project Description provides a description of elements relating to the proposed mine 

and mill, and provides a proposed schedule for each phase (at Table 2.2-1). At this stage, 

CRDN does not have the capacity to review the technical sufficiency of these 

descriptions, but we do have a concern that this description has omitted consideration of 

an additional mine which may be proposed immediately adjacent to the Project.  

CRDN has been made aware of exploration activities undertaken by Fission Uranium 

Corp at Patterson Lake, immediately adjacent to the Project. At this point, we understand 

that there are ongoing feasibility studies associated with those uranium deposits, but 

CRDN’s concern is that the development of an additional mine at this site is inextricably 

linked to the Project proposed by NexGen. We have two related concerns in this regard. 

First, the addition of this mine would increase the lease area and footprint of industrial 

 
1 Prescribed Information for the Description of Designated Project Regulations (the “Regulation”) 
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activity around Patterson Lake, causing more sizeable disturbances to CRDN’s exercise 

of rights. Second, the addition of that mine is likely to change the proposed schedule for 

phases of the Project – in particular, it is highly unlikely that a new mill would be 

constructed to serve the prospective Fission Project, and if NexGen’s mill is used, the 

time horizons for this Project are likely to be extended considerably.  

While CRDN acknowledges that Fission has yet to provide a project description, our 

position is that it is not premature to request that the CNSC consider the potential 

combined impacts of these two reasonably foreseeable projects, given the proximity of 

these projects and the likelihood that these projects will be developed either 

simultaneously, or in very close connection to each other. The risk in the narrow 

description put forward by NexGen is that the assessment will be scoped overly narrowly, 

and thereby underestimate the potential impacts on the environment and on CRDN’s 

Treaty 8 rights. 

In addition to this, the Project Description is impermissible vague in relation to proposed 

facilities and activities relating to power generation. NexGen notes that the substantial 

power requirements of the Project will be met through on-site diesel generation or via 

some alternative based on gas generation or a renewable energy source. CRDN is of the 

view that how power is produced and is delivered to the Project site is a relevant issue. 

The power option eventually selected will have an attendant array of Project effects and 

potential impacts on CRDN’s rights and practice of culture in the Project area and areas 

in the vicinity of the Project. Thus CRDN is of the view that additional detail should be 

made available at the Project Description stage rather than what has been provided which 

amounts to little more than a vague reference to power options. The Regulation requires 

a description of project elements and the assessment of this Project will require 

information on power component alternatives or alternate means of carrying out the 

Project.  The Project Description’s current exclusion of sufficient detail defeats the 

purpose of filing an adequately detailed Project Description and the Act itself.  

4.2 Information on effects on Aboriginal peoples 

Section 19 of the Regulation requires that a project description include: 
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Information on the effects on Aboriginal peoples of any changes to the 

environment that may be caused as a result of carrying out the project, 

including effects on health and socio-economic conditions, physical and 

cultural heritage, the current use of lands and resources for traditional 

purposes or on any structure, site or thing that is of historical, 

archaeological, paleontological or architectural significance. 

The proponent purports to comply this requirement through sections 3.8 and 4.0 of the 

Project Description. CRDN’s overarching comment is that these sections provide 

essentially no information on the potential effects of the Project on CRDN, which is the 

closest Indigenous community to the Project. These sections demonstrate that the 

proponent has not sought to gather or consider information from CRDN regarding 

traditional land use, cultural heritage, human health community needs and interests 

and/or archaeological sites.   

In section 3.8.1, the Proponent states that “the Project’s remote location and the lack of 

public access mean that activities in proximity to the Project are somewhat limited.” This 

statement, intended to diminish the potential effects of the Project, fails to account for 

CRDN’s historic and current use of the Patterson Lake area for the exercise of Treaty 8 

rights by CRDN members. The proponent’s statement that the “public” lacks access to 

the Project area is misleading and this narrative stands in stark contrast to the intense 

historic and ongoing / current use activities by the CRDN community.  CRDN members, 

as beneficiaries of Treaty 8, have the right to carry out their way of life, including through 

carrying out hunting, fishing, trapping, gathering and other incidental activities to all lands, 

both Crown and private, that have not been put to a visibly incompatible use. CRDN 

members, historically and currently, access the Project area and immediate vicinity, to 

exercise rights. Indeed, since the construction of 955, the Project area has become much 

more easily accessible by CRDN members.  

The proponent’s summary of potential effects of the Project on land and resource use 

(4.2.6) is similarly devoid of any information that could be relied upon by regulators, at 

this stage, to understand the scope of potential impacts on CRDN. In particular, this 
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section does not provide information on the types of impacts that might occur as a result 

of, for instance: 

• the exclusion of CRDN members from the lease area; 

• impacts on wildlife and fish habitat from construction and operations activities; 

• long term exclusion of land users from the Project area during 

decommissioning and closure; 

• degradation of habitat and species that CRDN relies upon due to increases in 

local population (i.e. work camps); 

• avoidance of the area by CRDN members due to fears about health impacts 

associated with uranium mining and fears relating to management of 

wastewater; 

Instead, the Project description appears to only acknowledge the possibility that workers 

(assumed to be derived from non-local population) may also hunt in this area (and the 

proponent states that restrictions on hunting by personnel may be inferred). The potential 

impacts of this project are plainly not confined to increased hunting competition from 

workers, yet the Project Description does not attempt to offer additional information on 

the potential effects of this project on Aboriginal peoples. It is apparent that the Project 

has been designed and proposed without considering the potential impacts on CRDN or 

other Indigenous groups.  The proponent should be directed to engage with CRDN to 

understand these potential impacts so it may provide the information required pursuant 

to the Regulation. 
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In 2020, the Report - Provision of Athabasca Denes�÷�Ïiné Traditional Knowledge, Land Use and 
Occupancy Information for the NexGen Rook 1 Project Environmental Assessment – was 
prepared by the Athabasca Denes�÷�Ïiné (with financial support from NexGen). This report 
provided an overview of the Athabasca Denes�÷�Ïiné (AD) including culture, history, Treaties, 
way of life and dependence on the barren-ground caribou herds and other wildlife, and 
Nuhenéné (AD traditional territory). Further, it provided a thematic analysis and mapping of 
cultural and land use activities including big game harvesting, small game and fur bearers 
harvesting, fish and bird harvesting, overnight sites and travel routes, traditional plants, special 
areas and Dene names.  The later sections identify primary concerns of the Athabasca 
Denes�÷�Ïiné, and potential impacts related to the NexGen Rook 1 Project and industrial 
development in general. The traditional territory of the Athabasca Denes�÷�Ïiné significantly 
overlaps with the various VC based Local Study Areas (LSA) and Regional Study Areas (RSA). 
The Athabasca Denes�÷�Ïiné information provided was, in our opinion, sufficient to meet the 
CNSC and NexGen criteria for the identification of primary Indigenous Groups. It appears that 
this information was not considered when developing the list of primary Indigenous Groups.  
 
The Athabasca Denes�÷�Ïiné were not deemed by NexGen to be a primary Indigenous Group and 
were thus not afforded the opportunity to sign a fulsome Study Agreement that allowed for 
participation in a joint working group aimed at supporting the inclusion of Indigenous 
knowledge into the EA through ongoing dialogue, for the identification, measurement, and 
validation, and mitigation of valued components, for the discussion of other important issues 
(e.g., caribou, and traditional routes into the project study area, etc.), for the creation of a 
community liaison position and for the ultimate development of a Benefits Agreement. The 
inclusion of Athabasca Denes�÷�Ïiné within these activities would have allowed for a much more 
complete exploration of Athabasca Denes�÷�Ïiné rights and interests and how they might be 
impacted by the Rook 1 Project and ensured that NexGen was able to better understand and 
appreciate the uniqueness of the Athabasca Denes�÷�Ïiné. The exclusion of the Athabasca 
Denes�÷�Ïiné from the primary Indigenous group category ensured that they were afforded less 
attention than other Indigenous peoples (e.g., 29 key meetings for the AD as compared to an 
average of 157 key meetings on average for each “primary” Indigenous group) and limits AD 
specific information incorporation into VCs, spatial boundaries, existing conditions 
descriptions, project interactions/mitigation, residual effects analysis, and monitoring, follow-
up, and management. This is prejudicial and self-perpetuating. 
 
The Athabasca Denes�÷�Ïiné, having met all of the characteristics of a primary Indigenous Group 
and shown that their traditional territory, Treaty area, and land/resource use areas overlap 
with the Project, believe that they should be full participants in the EA process. 
 
With this in mind, the following areas of the EIS are of the highest concern for YNLR and the 
Athabasca Denes�÷�Ïine�´�.́  YNLR’s comments are presented below by EIS Section with the EIS text 
or concern identified by blue font and YNLR’s comments in black��italicized  font.  
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1.��Acknowledgement ��
 
In general, sources of Indigenous Knowledge were identified through methods associated with 
the signed individual Study Agreements (e.g., Joint Working Groups, Indigenous Knowledge and 
Traditional Land Use Studies) with each primary Indigenous Group and through the Study 
Funding Agreement with Ya'thi Néné Lands and Resources (page 24-4, EIS). 
 
NexGen views ongoing engagement and knowledge sharing as a critical success factor for the 
Project; this practice would continue throughout the EIS review and into all future Project 
phases. As NexGen proceeds through the regulatory process and advances development of the 
Project, engagement activities would evolve as necessary to include Indigenous Groups and 
local communities in a manner that provides the opportunity for effective information 
exchange and dialogue specific to each stage of the Project (page 24-27, EIS). 
 
As��noted��as��a��critical ��issue,��YNLR��and��our ��respective��communities ��need��to��be��fully ��
acknowledged��within ��the��EIS.����YNLR��is��interested ��in ��establishing ��a��collaborative ��and��
mutually ��beneficial ��relationship ��with ��NexGen.����
 
2.��Certainty ��
 
The Project is predicted to benefit local communities and broader society in the following 
ways: increased employment, increased income, increased education and training, broader 
economic benefits, and specific enhancement measures through Benefit Agreements (page 24-
23, EIS). 
 
Unlike��the��performance ��of��past��northern ��developments��that ��have��occurred ��with ��Nuhenéné,��
YNLR��expects��this ��project ��to��deliver ��on��the��economic��benefits��promised ��to��local ��and��
Indigenous ��people,��while ��at ��the��same��time ��protecting ��the��ecological��health ��of��the��
surrounding ��lands��and��waters. ��To��this ��end,��YNLR��is��interested ��to��advance��discussions��
related ��to��a��Benefit��Agreement��in ��order ��to��facilitate ��increased��certainty ��for ��the��
communities ��in ��Nuhenéné.��
 
3.��Project ��Residual ��and��Cumulative ��Effects��
 
The individual discipline sections predicted Project-specific residual effects for each VC or 
intermediate component as well as residual cumulative effects from the Project, other previous 
and existing projects and activities, and RFDs, where applicable (Table 20-3.1, pages 20-4 to 
20-14). 
 
There��are��a��total ��of��24��VCs��plus��a��number ��of��other ��‘intermediate ��components’��in ��the��EIS,��yet��
the��residual ��and��cumulative ��effects��analyses��are��‘significant’ ��for ��only��one��VC,��the��woodland ��
caribou. ��While ��YNLR��understands ��the��important ��role ��of��mitigation ��in ��reducing ��predicted ��
impacts,��we��find ��this ��overall ��outcome��somewhat��questionable.��YNLR��believes��that ��this ��
overly ��optimistic ��conclusion��results ��from ��a��number ��of��sources,��ranging ��from ��a��poor ��
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selection��of��VCs��to��the��largely ��subjective��and��qualitative ��nature ��of��the��impact ��assessment��
analyses,��including ��the��erroneous��conclusions��drawn ��for ��some��VCs. 
 
For��example,��the��residual ��and��cumulative ��impacts ��of��the��year�æround ��work ��camps��have��
been��largely ��ignored ��in ��the��EIS,��especially��with ��respect��to��the��additional ��harvest ��pressure��
on��fish��and��wildlife ��resources,��both��locally ��and��regionally. ��This��is��particularly ��the��case��for ��
the��lake��fish��surveys��in ��the��EIS,��which ��indicated ��that ��their ��populations ��were��already ��too��
low��to��sustain ��additional ��harvest ��pressure��from ��project ��workers. ��YNLR��believes��that ��this ��
potential ��cumulative ��impact ��cannot��be��overlooked,��and��suspects��there ��may��be��others. 
 
4.��Project ��Impacts ��on��Woodland ��Caribou ��
 
The wildlife and wildlife habitat assessment concluded that effects on woodland caribou in the 
Base Case are already significant, as the amount of disturbance in the SK2 West is greater than 
the 35% threshold value as described in the federal woodland caribou recovery strategy (ECCC 
2020). Therefore, any amount of incremental habitat loss from any development, including 
residual losses of habitat associated with the proposed Project, is considered significant for 
woodland caribou (page 24-22, EIS). However,��the��Project��is��predicted��to��contribute��little ��to��the��
existing��cumulative��effects��on��woodland��caribou. (YNLR emphasis) 
 
The��situation ��for ��this ��important ��species��in ��the��region ��is��already ��precarious ��and��the��Project��
will ��exacerbate��this.��The��concluding ��sentence��highlighted ��above��is��therefore ��overly ��
optimistic ��and��not ��in ��line ��with ��the��actual ��effects��assessment��performed ��in ��the��EIS,��which ��
concluded��both��residual ��and��cumulative ��effects��as��‘significant’ ��for ��woodland ��caribou. ��An��
Offset��Plan��for ��caribou ��has��been��proposed,��which ��YNLR��agrees��with. ��However,��YNLR��would ��
like ��to��be��involved ��with ��the��development��of��this ��plan,��and��would ��like ��to��see��the��plan ��largely ��
finalized ��and��agreed��to��before��construction ��begins��on��the��Project.��
 
5.��Project ��Monitoring ��
 
Monitoring has been proposed in the EIS to address uncertainties associated with the effects 
predictions. While the EIS has tended to minimize these uncertainties, YNLR would prefer to 
think that these uncertainties represent another opportunity for further collaboration between 
NexGen and the Denes�÷�Ïiné people. Monitoring and follow-up programs are to be implemented 
to not only verify predicted effects, but also to evaluate the effectiveness of mitigation, and 
measure compliance with future permit conditions and statutory requirements. Monitoring 
will also be used to identify any unanticipated or unintended effects, and provide input into 
corrective actions or adaptive management to limit those effects (page 24-25, EIS). 
 
While ��the��physical ��footprint ��of��the��Project��may��be��small, ��the��nature ��and��permanence��of��a��
uranium ��mine��development��does��raise��the��risk ��level��for ��Indigenous ��people.��YNLR��therefore ��
expects��to��be��fully ��involved ��with ��the��design,��implementation, ��and��reporting ��of��all ��
monitoring ��programs ��for ��the��Project,��and��expects��such��programs ��to��be��statistically ��robust ��
and��transparent ��to��our ��communities. ��

� � � �
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NexGen��EIS��Review��–��Detailed ��Comments��
From ��Ya’thi ��Néné��Lands��and��Resources��(YNLR)��

 
YNLR’s comments are presented below by EIS Section with the EIS text or concern identified by 
blue font and YNLR’s comments in black��italicized  font. In addition, some parts of the EIS have 
been more or less duplicated prior to the comments for context and clarity for the reader 
 
Section��1.��Introduction ��(Page��1�æ1,��EIS)��
 
Our��primary ��concern��is��the��improper ��categorization ��of��the��YNLR��as��an��“Other ��Indigenous ��
Group”��rather ��than ��a��“Primary ��Indigenous ��Group”.��
��
Because��the��Athabasca��Denes�÷�Ïiné��were��not ��identified ��as��a��potential ��impacted ��group ��
during ��early ��engagement,��they��were��not ��considered��in ��the��LPA.��This��exclusion��meant ��the��
Athabasca��Denes�÷�Ïiné��missed��out��on NexGen developing “impactful community programs 
that focus on youth, with an emphasis on education, health and wellness, and building 
economic capacity” (p 1-11), and being part of NexGen processes aimed at (p 1-12, 1-13): 

�x Recognizing, accepting, and respecting the local communities’ rights and cultural links 
and reliance upon the land and its resources to support current and future generations; 

�x Minimizing disturbances, to the extent possible and protecting the quality of the water, 
air, land, wildlife, and human health through all phases of the Project; 

�x Continued, effective, and respectful engagement with the local communities through all 
phases of the Project, including consideration of valuable feedback;  

�x Maximizing potential business and employment opportunities for local people through 
all phases of the Project to support current and future generations; 

�x Respecting the diverse cultures and perspectives of those with whom the Project 
interacts; 

�x Proactively and transparently engaging with Project -affected communities  
�x Enhancing workers’ awareness of the history, traditions, and rights of Indigenous 

Peoples; 
�x Supporting the economic participation of local communities; 
�x seeking to provide opportunities resulting from a Project benefit agreement to local 

communities, especially opportunities with the ability to last beyond the Project 
lifespan;  

�x Providing clear and timely information to those who have a direct interest in the 
Project; 

�x Early and continuous Indigenous & public engagement on environmental protection; 
�x Designing and operating for responsible closure and long-term land use; 
�x Monitoring and adaptively managing the Project based on rigorous scientific practice 

and in consideration of Indigenous and Local Knowledge; and,  
�x Working with local Indigenous Groups to implement independent environmental 

monitoring. 
 
1.2.2��Project ��Location ��and��Setting��
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The NexGen Rook 1 Project is “located��entirely��on��Provincial��Crown��Land��within ��Treaty��8��
territory ��and��the��Métis��Homeland,��and��adjacent��to��Treaty��10��territory ” (p 1-18).  
 
For��reference,��there ��are��only��three ��First ��Nations��in ��Saskatchewan��that ��are��signatories ��to��
Treaty ��8.��Two��of��these��are��Athabasca��Denes�÷�Ïiné��(AD)��communities: ��Black��Lake��Denes�÷�Ïiné��
First ��Nation,��and��Fond��du��Lac��Denes�÷�Ïiné��First ��Nation.��Another ��of��the��communities ��
represented��by��YNLR��is��Hatchet��Lake��Denes�÷�Ïiné��First ��Nation ��who��is��a��signatory ��to��Treaty ��
10,��like ��many��of��the��other ��Indigenous ��communities ��discussed��within ��the��NexGen��EIS.��
 
“There��are��currently��no��land��use��plans��that��encompass��the��Project��location”. (p 1-19)  
This��statement ��is��questionable.��The��Athabasca��communities ��approved��a��regional ��land ��use��
plan ��in ��2008.��The��multiple ��use��zone��of��this ��plan ��encompasses��the��NexGen��Rook��1��project ��
area.��This��information ��has��been��available ��to��the��public ��since��2008��prior ��to��the��beginning ��of��
NexGen’s��Rook��1��project. ��This��plan ��is��referenced��on��the��YNLR��website��(www.yathinene.ca) ��
and��was��available ��on��the��sites��of��our ��predecessor��organizations ��through ��the��Prince��Albert ��
Grand��Council.��This��information ��was��contained ��within ��the��report ���æ��Provision ��of��Athabasca��
Denes�÷�Ïiné��Traditional ��Knowledge,��Land��Use��and��Occupancy��Information ��for ��the��NexGen��
Rook��1��Project��Environmental ��Assessment���æ��provided ��to��NexGen��in ��December��2020.��Lastly,��
we��include ��a��copy��of��the��plan ��here��as��Figure ��1. 
��
1.2.2��Indigenous ��and��Community ��Setting��
Of particular relevance in this section of the EIS (P 1- 20, 1-21, 1-22) are: 
Figures��1.2�æ1��Location��of��the��Rook��1��Project��
Figures��1.2�æ2��Regional��Area��of��the��Rook��1��Project����
Figures��1.2�æ3��Indigenous��groups��and��communities��in��the��regional��area��of��the��Rook��1��Project.��
��
Figures��1.2�æ1,��1.2�æ2,��and��1.2�æ3��show��the��Athabasca��Denes�÷�Ïiné��reserves��but ��do��not ��name��
the��First ��Nations��or ��show��community ��locations.��Further, ��the��maps��do��not ��show��the��
Athabasca��Denes�÷�Ïiné��traditional ��territory. ����The��maps��should��show��this ��information. ��This��
information ��has��been��available ��to��the��public ��since��2008���æ��prior ��to��the��beginning ��of��
NexGen’s��Rook��1��project. ��Our��traditional ��territory ��is��referenced��on��the��YNLR��website��
(www.yathinene.ca) ��and��was��available ��on��the��sites��of��our ��predecessor��organization’s ��
through ��the��Prince��Albert ��Grand��Council.��This��information ��was��contained ��within ��the��report ��
�æ��Provision ��of��Athabasca��Denes�÷�Ïiné��Traditional ��Knowledge,��Land��Use��and��Occupancy��
Information ��for ��the��NexGen��Rook��1��Project��Environmental ��Assessment���æ��provided ��to��
NexGen��in ��December��2020.��Lastly,��we��include ��a��map��of��the��Athabasca��Denes�÷�Ïiné��
traditional ��territory ��here��as��Figure ��2.  
��
1.2.3��Indigenous ��and��Community ��Setting��
“Since��2013,��NexGen��has��worked��closely��with��the��local��communities��and��those��expressing��an��
interest��in��the��Project��to��help��develop��meaningful��relationships��based��on��trust��and��respect.��Prior��
to��commencement��of��the��EA��process��in��2019��through��the��submission��of��the��Project��Description��for��
the��Rook��I��Project��(NexGen��2019),��NexGen��regularly��engaged��with��local��Indigenous��Groups��and��
communities��on��proposed��exploration��activities��and��early��Project��development��aspects.” (p 1-24)”. 
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Unfortunately, ��NexGen��did ��not ��seek��to��involve ��Athabasca��Denes�÷�Ïiné��until ��May��2019.��In��
2020,��the��Report���æ��Provision ��of��Athabasca��Denes�÷�Ïiné��Traditional ��Knowledge,��Land��Use��
and��Occupancy��Information ��for ��the��NexGen��Rook��1��Project��Environmental ��Assessment��–��
was��prepared ��by��the��Athabasca��Denes�÷�Ïiné��with ��financial ��support ��from ��NexGen.��This��
report ��provided ��an��overview��of��the��Athabasca��Denes�÷�Ïiné��(AD)��including ��culture, ��history, ��
Treaties,��way��of��life ��and��dependence��on��the��barren �æground ��caribou ��herds��and��other ��
wildlife, ��and��Nuhenéné��(AD��traditional ��territory). ��Further, ��it ��provided ��a��thematic ��analysis ��
and��mapping ��of��cultural ��and��land ��use��activities ��including ��big��game��harvesting, ��small ��game��
and��fur ��bearers��harvesting, ��fish��and��bird ��harvesting, ��overnight ��sites��and��travel ��routes,��
traditional ��plants, ��special��areas��and��Dene��names.��The��later ��sections��identify ��primary ��
concerns��of��the��Athabasca��Denes�÷�Ïiné,��and��potential ��impacts ��related ��to��the��NexGen��Rook��1��
Project��and��industrial ��development��in ��general. ��
��
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Figure ��1.��Athabasca��Land��Use��Vision  
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Figure ��2. Athabasca Denes�÷�Ïiné traditional territory ( https://www.yathinene.ca/about ).  

 
“During��early��engagement,��an��Indigenous��Group��and��stakeholder��engagement��identification��
process��was��undertaken��to��understand��the��individuals��and��groups��that��would��most��likely��be��
affected��by��the��proposed��Project.��The��establishment��of��a��local��priority ��area��(LPA)��stemmed��from��
this��identification��process.” (p 1-24)” 
 
The��establishment ��of��an��LPA��(local ��priority ��area) ��that ��followed ��on��from ��the��identification ��
of��the��groups��“that ��would ��most��likely ��be��affected��by��the��proposed��Project” ��during ��early ��
engagement��has��two ��flaws.��First, ��it ��ignores ��or ��disregards ��the��information ��provided ��by��the��
Athabasca��Denes�÷�Ïiné��in ��2020��that ��clearly ��demonstrates ��their ��interests ��in ��the��vicinity ��of��
Rook��1.��Second,��because��the��inclusion ��of��communities ��in ��the��LPA��is��based��on��whether ��or ��not ��
they��had��been��previously ��identified ��in ��early ��stages,��means��that ��AD’s��exclusion��is��likely ��self�æ
perpetuating, ��since��the��Athabasca��Denes�÷�Ïiné��were��not ��involved ��in ��the��early ��stages��NexGen��
indicates ��commenced��in ��2013.����
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The EIS notes that LPA communities are those “located��along��or��accessed��by��Highways��155��and��
955��north��of��the��intersection��of��Highways��155��and��925” (p 1-24) 
 
The��LPA��(first ��shown��on��a��map��in ��Section��3,��p��3�æ2)��emphasizes��the��area��to��the��south��of��the��
Project��area��along��the��highway, ��with ��much��less��emphasis��to��the��north ��of��the��Project��
location. ��Road��access��is��not ��a��good��surrogate ��for ��a��community ��or ��its ��people��to��be��‘most��
likely ��affected’.��The��Athabasca��Denes�÷�Ïiné��generally ��access��their ��traditional ��territory ��in ��
the��vicinity ��of��the��Rook��1��Project��by��means��other ��than ��road.��Figure��3��illustrates ��that ��
traditional ��use��that ��occurs��in ��the��Athabasca��Denes�÷�Ïiné��traditional ��territory ��near ��the��
Project��regardless ��of��roads.��Figure��4��enlarges��the��area��adjacent ��to��ROOK��1��to��better ��show��
ADKLUO.��A��version��of��this ��map��was��provided ��to��NexGen��in ��our ��December��2020,��ADKLUO��
study��report. ��Note��that ��the��Local��Priority ��Area��(LPA)��is��introduced ��in ��EIS��Section��1��but ��first ��
shown��on��a��map��in ��Section��3,��Figure��3.1�æ1��Indigenous ��Land��and��Resource��Use��LSA��and��RSA��
shown��here��are��introduced ��in ��Section��16��Figure ��16.2�æ1).��
 
The EIS specifies that all “LPA��communities��are��within ��the��Métis��Nation��–��Saskatchewan��(MN�æS)��
Northern��Region��2” (p 1-24).  
 
The��outline ��of��the��Métis��Nation ��–��Saskatchewan��Northern ��Region��2��is��found��on��each��map��
throughout ��the��EIS��titled ��“Location ��of��the��Rook��I��Project”. ��The��Athabasca��Denes�÷�Ïiné��
Traditional ��territory ��overlaps��the��Métis��Nation ��–��Saskatchewan��(MN�æS)��Northern ��Region��2��
area��by��nearly ��60%��(Figure ��5).��The��Athabasca��Denes�÷�Ïiné��Traditional ��territory ��(see��
previous ��Figure ��1)��should��also��have��been��included ��on��all ��reference��maps.��Its��exclusion��
means��that ��the��Athabasca��Denes�÷�Ïiné��Traditional ��territory ��is��given��no��significance ��and��is��
therefore ��not ��known ��or ��properly ��considered��by��those��involved ��with ��the��Project.��
 
Identification of “Potentially affected or interested Indigenous Groups and communities was 
informed through”: 
Direct correspondence and discussion with Indigenous leaders, community members, and 
other organizations in the region 
Review of publicly available information 
Guidance provided by provincial and federal regulatory agencies 
(p 1-24) 
 
It ��appears��that ��the��Athabasca��Denes�÷�Ïiné��were��not ��considered��to��be��potentially ��interested ��
or ��affected.��This��seems��at ��odds��with ��publicly ��available ��information ��and��the��project �æspecific��
materials ��provided ��to��NexGen��by��the��Athabasca��Denes�÷�Ïiné��since��2019.��
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Figure ��3. Traditional use occurs in the Athabasca Denes�÷�Ïiné traditional territory regardless of 
roads. 
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