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September 3, 2019 

SENT VIA E-MAIL 

Canadian Nuclear Safety Commission 

280 Slater Street, P.O. Box 1046, Station B 

Ottawa, ON  K1P 5S9 

cnsc.interventions.ccsn@canada.ca 

Attention: Marc Leblanc, Commission Secretary 

Re: Canadian Nuclear Laboratories Application for Renewal of Decommissioning License - 
Sagkeeng First Nation Request to Intervene 

REQUEST TO INTERVENE 

By this letter, Sagkeeng First Nation (“Sagkeeng”), requests to intervene in the Canadian 

Nuclear Safety Commission’s (“CNSC”) upcoming hearing regarding Canadian Nuclear 

Laboratories’ (“CNL”) request for a ten year renewal of its decommissioning license for the 

Whiteshell Laboratories site (“WL”).  

Sagkeeng is an Anishinaabe Nation, signatory to Treaty 1 with the Crown, an Aboriginal 

group within the meaning of the Constitution Act, 1982, and an Indigenous people within the 

meaning of the United Nations Declaration on the Rights of Indigenous Peoples. Our ancestors 

lived at the mouth of the Winnipeg River, the site of our current reserve and community, since 

time immemorial. Before settlers ever came to Turtle Island, our ancestors were here, living on 

and caring for our lands and waters.  

When our ancestors entered into Treaty 1 with the Crown, we agreed to share our lands 

and waters with the newcomers. As you know, that agreement has not been fairly honoured by 

the Crown, which took for itself that which was meant to be shared. This broken promise has 

specific relevance for this proceeding and the WL in general. The WL site is located in the heart 

of Sagkeeng’s traditional and ancestral territory, and is also located within an area to which 

Sagkeeng has claimed Aboriginal Title.
1
 Sagkeeng’s residential community is immediately 

downstream of WL, where the Winnipeg River empties into Lake Winnipeg. 

Sagkeeng’s intends to participate as an intervenor in this proceeding through both oral 

and written submissions. Sagkeeng’s written submissions include this letter, as well as a report 

                                                 

1
 A court proceeding to prove that we have Aboriginal title in the area in question is ongoing. 
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prepared for Sagkeeng by our expert consultants, The Firelight Group. Sagkeeng fully endorses 

and adopts that report as its own, and it should be taken by the Commission as our position.  

We will be represented at the hearing by our legal counsel, Corey Shefman of Olthuis 

Kleer Townshend LLP, as well as by representatives from our Council, and elders from our 

community. We request permission to present orally for a total of one hour, in addition to the 

time required to answer any questions which the Commission may have. If the Commission 

would like to ask questions regarding the report prepared by the Firelight Group, please advise us 

in advance so that we can arrange for the report’s author to be present. 

WL AND SAGKEENG IN THE PAST  

Sagkeeng’s participation in this proceeding must be taken in the context of how Canada, 

its agencies, and the proponents, have failed to properly engage with Sagkeeng regarding past 

developments related to WL. 

When WL was first built, Sagkeeng was ignored. We were not given the opportunity to 

explain why we did not want a nuclear facility in an area with extensive significance for our 

people and current uses for traditional purposes 

When nuclear material from WL leaked into our river in the 1970s, Sagkeeng was kept in 

the dark. 

And when the WL was originally decommissioned, Sagkeeng’s input was not sought, nor 

meaningfully considered, and our rights were again ignored. 

Sagkeeng appreciates that since those events took place, Canada and the CNSC have 

made progress with respect to your relationships with Indigenous peoples. However, there is still  

much more progress to be made. In considering whether to renew CNL’s decommissioning 

license for WL, the CNSC must consider whether Sagkeeng’s constitutionally protected 

Aboriginal and Treaty rights have been respected and whether the Duty to Consult and 

Accommodate has been discharged. 

DUTY TO CONSULT 

Sagkeeng objects strenuously to the position taken by CNSC staff in the Commission 

Member Documents submitted by staff on August 6, 2019 (CMD 19-H4), at page 63-64 (pdf 

page 70-). There, CNSC staff take the position that “CNL’s WL decommissioning activities [do] 

not raise the duty to consult.” 

Sagkeeng has identified for CNSC staff the extensive uses that Sagkeeng members make 

of the area surrounding WL, and the cultural importance that the WL site has, and had in the 

past, for Sagkeeng. It is simply untrue that the renewal, if granted, would “not result in novel 

impacts” as asserted by CNSC staff. By granting the renewal, CNSC is permitting CNL to 

continue engaging in decommissioning activities. If CNSC were to refuse the renewal, CNL 

would, ostensibly, have to stop those activities and therefore, the resulting impacts would also 

stop. 
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To be clear, Sagkeeng supports CNL’s request for the renewal its WL 

decommissioning license. However, it is our position that any renewal license issued to CNL 

should include additional conditions which reflect the fact that Sagkeeng is heavily 

impacted by CNL’s activities, and until very recently, has been left out of all decision-

making related to WL.  

The impacts which will result from the renewal of CNL’s decommissioning license will 

include, but are not limited to, the restriction of Sagkeeng members’ ability to exercise their 

constitutionally guaranteed Aboriginal and Treaty rights to hunt, fish and trap within the WL site 

itself, as well as negatively impacting their ability to exercise those rights in sizable surrounding 

areas, due to increased fear and decreased preference caused by the psychosocial impacts of the 

WL and its nuclear reactor. 

The license renewal being sought by CNL and considered by CNSC is different from the 

question the Supreme Court of Canada considered in Rio Tinto Alcan Inc v Carrier Sekani Tribal 

Council. In contrast to the Carrier Sekani case, in which the aboriginal party sought consultation 

in the present for the past development of a hydro dam project and its continuing effects – which 

created permanent irreversible harms, Sagkeeng has the right to consultation and accommodation 

about a (re)new(ed) licence and whether that license ought to have new conditions (which could 

create, or mitigate, impacts).  

“Meaningful consultation is not intended simply to allow Indigenous peoples ‘to blow off 

steam’ before the Crown proceeds to do what it always intended to do. Consultation is 

meaningless when it excludes from the outset any form of accommodation.”
2
 

The Duty is substantive, not simply procedural. “Consultation is talking together for 

mutual understanding.”
3
 To that end; “The Supreme Court’s jurisprudence repeatedly 

emphasizes that dialogue must take place and must be a two-way exchange. The Crown is 

required to do more than to receive and document concerns and complaints”
4
 Indeed, “The 

Crown must be prepared to make changes to its proposed actions based on information and 

insight obtained through consultation.”
5
 

Over the course of the last two years, Sagkeeng has engaged with CNSC staff, as well as 

CNL, to begin ensuring that Sagkeeng’s issues and concerns are taken seriously, and the decades 

of Sagkeeng being neglected on the WL site are addressed. Doing so will not happen overnight, 

but Sagkeeng has identified a number of specific steps which can be taken to start down that 

path. 

Those steps are based on the fundamental belief that Sagkeeng and our people are 

stewards of this land, and are responsible for its well-being. It has not gone unnoticed in our 

community that the Nuclear Waste Management Organization, in its implementation of Adaptive 

                                                 

2
 Tsleil Waututh Nation v Canada, para 499. 

3
 Tseil Waututh at para 500 

4
 Tsleil Waututh at para 559. 

5
 Tsileil Waututh at para 564. 
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Sagkeeng Anicinabe Submission to CNSC  
Re: Whiteshell Laboratories Decommissioning 
Licence Renewal 

September 3, 2019 

INTRODUCTION 

1. Sagkeeng Anicinabe (Sagkeeng) appreciates the opportunity to provide comments and 

recommendations related to the decommissioning Licence renewal (Licence Renewal) 

filed by Canadian Nuclear Laboratories Ltd. (CNL or the Proponent), with the Canadian 

Nuclear Safety Commission (CNSC or the Commission). The Licence Renewal would 

allow for the continuation of ongoing decommissioning activities at the Whiteshell 

Laboratories (WL) nuclear facility that started after the Comprehensive Study Report 

(CSR) of 2001-2, and the issuing of Licences thereafter that adhered to the requirements 

set by the Crown as a result of the CSR. 

  

2. The Licence Renewal would see – if the Proponent’s plans are implemented in a timely 

fashion – the “complete” decommissioning of the entire site to CNL’s determined desired 

end land use by 2026 (although it would allow activities beyond that, from 2020 to 2029, 

as a ten year amendment). According to CNL, this would include the full removal of all 

(or almost all) of the radioactive materials from the Whiteshell facility.  

 

3. It should be stated at the outset that Sagkeeng Anicinabe is not opposed to and has never 

been opposed to the proper and full decommissioning of the Whiteshell Laboratories 

nuclear facility and removal of all its harmful materials from our traditional territory. 

Overall, with some exceptions noted below, we are in favour of continuing the previously 

approved decommissioning plan that follows the “full removal” requirements of the CSR 

and previous Licences. 

  

4. Sagkeeng supports CNL and Atomic Energy Canada Limited (AECL), under the 

watchful eyes of the Canadian Nuclear Safety Commission and Sagkeeng Anicinabe, 

removing all remaining unnatural (imported) radiation bearing materials from the site 

over the 10 year licensing period, which we understand to be the ultimate goal and 

primary purpose of this Licence application.  
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5. Canada committed to take these hazardous materials out in 2002; we knew it would take 

time, but the commitment was to take this material out. We cannot provide our consent 

for any deviations from the currently proposed Licence that would allow the harmful 

radioactive materials, brought in from outside our territory without our permission, to be 

left onsite in perpetuity.  

 

6. Sagkeeng was never consulted when the facility and radiation-bearing materials were 

initially brought in. Sagkeeng did not consent to the construction of a nuclear research 

facility on its traditional lands, nor does it consent to the disposal of radioactive wastes 

from that facility on our lands.  

 

7. Our members have suffered as a result of the facility’s presence with no countervailing 

benefits for over a half-century. The facility has long-term implications including and 

beyond the decommissioning and closure phase of the Project for Sagkeeng’s ability and 

willingness to use a portion of our traditional territory. Each of these considerations 

makes it critical that Sagkeeng be meaningfully involved in decommissioning, closure 

and post-closure (Institutional Control) planning for the site. 

 

8. Sagkeeng members have suffered for over 50 years from alienation from this portion of 

our cultural landscape due to actions by the Crown and its Licencees. Only the full 

removal of all radiation-bearing materials, conducted (this time) with Sagkeeng playing a 

key monitoring and governance role, can start the necessary process of healing the land 

and waters and our relationship to it. All comments and recommendations provided 

herein flow from these fundamental requirements and principles. 

 

9. All Sagkeeng recommendations to the Commission for adoptable 

conditions/measures are provided in bold text. They are also compiled in Annex 2 at 

the end of this submission under three categories: 

 

a. Revisions to the draft Decommissioning Licence; 

b. Revisions to the draft Decommissioning Licence Condition Handbook (LCH); 

c. Other Sagkeeng Recommendations to the CNSC; 

d. Procedural Recommendations. 

 

10. Given our limited experience in CNSC licensing processes, we leave it at the discretion 

of the Commission to decide under what mechanisms (licence conditions, LCH 

criteria/directives, or other enforceable measures), our recommendations are 

implemented. However, we do feel it is critical that they be captured.   

 

11. We note that CNSC staff have requested minimal if any revisions to the existing licence. 

Their inputs to the Commission through the Commission Member Document (CMD) 

focus almost entirely on their scientific analysis, neglecting the human dimension of 

impacts from the Whiteshell Laboratories facility. This is reflective of an inadequate 

consultation process prior to the Commission getting involved.  

 



 

 3 

12. A more meaningful consultation process with Sagkeeng would have recognized that 

while overall management of the facility needs to continue down the path set out in the 

CSR of total removal of radiation-bearing and other hazardous materials, this needs to be 

done in much closer concert with affected Indigenous groups. The status quo of 

occasional and shallow consultation and engagement of rights-holding Indigenous 

nations, who have been on the outside looking in at this contaminated site for over a half-

century, and who will be the people remaining after the end of the Institutional Control 

period, is no longer acceptable.  

 

13. Sagkeeng’s larger number of recommended revisions to the Licence does not embrace 

this status quo. We seek meaningful, yet entirely reasonable, revisions to the way the site 

and impacts it causes on people and the environment is assessed, monitored, managed, 

and planned for. If the Commission is committed as an Agent of the federal Crown to 

reconciliation with Indigenous peoples, our recommended measures must be 

implemented.  

OVERVIEW OF SAGKEENG ISSUES/CONCERNS 

14. Sagkeeng is concerned about the following seven issues related to the Whiteshell Licence 

Renewal, and will be asking the Commission to require additional work from CNL or 

build conditions into the Licence, the License Handbook, or other mechanisms at the 

Commission’s disposal, that address them: 

 

a. Inadequate consideration of impacts of the facility to date and in the 

decommissioning and closure scenario on Sagkeeng values, current use of lands 

and resources for traditional purposes, culture, and Treaty rights. This includes no 

consideration of impacts on Sagkeeng rights or interests in the CNL Licence 

Renewal Application or CNSC staff materials, and lack of sharing by CNSC staff 

of Sagkeeng’s perspective, faithfully compiled by Sagkeeng, with the 

Commission through the Environmental Protection Review Report. The 

information provided in this submission by Sagkeeng is designed in part to correct 

this shortfall, and we also recommend measures to improve consideration and 

management of impacts on the human environment moving forward. . 

 

b. Inappropriate focus in the CNL Licence Renewal Application document on 

CNL’s proposed (but not yet approved) in-situ decommissioning (ISD) of the 

WR-1 reactor facility on site. As this is not approved, it should not be a focus of – 

or even referenced in - the Licence Renewal Application, and CNL should be 

required to faithfully explain, in more detail, what the currently approved full 

removal option for the WR-1 Reactor will entail during this 10 year licensing 

period. This includes methods and timing planned for the packaging and transport 

of radionuclide contaminated materials from the WR-1 Reactor site. Currently, 

Sagkeeng does not have enough information on this topic to properly engage in 

the planned October 2019 hearing on the Licence Renewal. 

  

c. Lack of any consultation whatsoever with Sagkeeng by CNL in relation to any 

aspect of the Licence Renewal prior to it being filed with the Commission. This 
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lack of consultation is problematic in its own right, but also emblematic of the 

overall lack of consultation or other forms of engagement of Sagkeeng in the 

management and monitoring of the site at any time during its history. Sagkeeng 

has a right and a responsibility to be fully involved in planning for the use of this 

portion of our territory, especially given that past Crown decisions have caused 

long-term, potentially permanent, damage to the utility of this area for the 

meaningful practice of Sagkeeng rights and interests. 

 

d. The lack of engagement of Sagkeeng by CNL in the determination of appropriate 

desired end land use state(s) for the Whiteshell Laboratories facility needs to be 

corrected. 

 

e. The lack of a current or envisioned role by CNL, and the lack of conditions 

required by the Commission, for Sagkeeng to have an active and ongoing role in 

the monitoring of effects from the site on our territory, also needs correction. It is 

recommended that Sagkeeng be provided with meaningful and advance 

opportunities to develop monitoring and mitigation measures with the Proponent 

and with CNSC. 

 

f. The Proponent’s desire – which was not the subject of consultation with Sagkeeng 

- to keep radiation-bearing materials on site in the post-closure phase (e.g., in low 

level waste (LLW) trenches), and in closed off/fenced in facilities. This topic is 

related to the overall lack of consideration in the CNL Application and the CNSC 

staff’s filings, of long-term implications for Sagkeeng if our members cannot 

properly re-engage within the Project-affected area or do not believe the area is 

safe. Sagkeeng’s position is that if the area must be fenced off long-term or 

permanently, it must still be contaminated in a way that is unacceptable to our 

members.  

 

g. Finally, it is not clear from the Licence Renewal Application how the site will be 

managed post-closure (planned for 2026 but could start as late as 2029). We need 

more information and a role for Sagkeeng in planning, monitoring and 

management for the Institutional Control period after closure. 

 

15. Each of these seven issues will be dealt with in turn below, after a brief introduction to 

how the Whiteshell Laboratories are situated in Sagkeeng territory. 

SAGKEENG TERRITORY AND VALUES IN THE WHITESHELL 
LABORATORIES-AFFECTED AREA 

16. Sagkeeng is a priority Treaty and Aboriginal rights-holding Nation in relation to the 

Whiteshell facility, which is in a critical location in Sagkeeng’s Territory, upstream of 

Lac du Bonnet and straddling both banks of the Winnipeg River, the most critical 

waterway in Sagkeeng territory.   

 

17. Sagkeeng has almost 8000 members, 40 per cent of which live on reserve, primarily our 

main residential reserve in Fort Alexander, 65 km downstream of the Whiteshell 
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Laboratories facility. The proximity of the facility to the Winnipeg River, which it 

literally borders, has always been a source of concern for our people. The waters that 

flow through our territory and community have always been our lifeline. Water is life.  

 

18. Sagkeeng and other indigenous peoples have used the lands surrounding the Whiteshell 

Laboratories for thousands of years. 

 

19. Treaty 1 was signed by Sagkeeng’s Anicinabe ancestors and the Crown in Right of 

Canada on August 3rd 1871, at Lower Fort Garry.  

 

20. As illustrated by Sagkeeng’s “Land Use And Occupancy Study Specific To Canadian 

Nuclear Laboratories’ Proposed In Situ Decommissioning Of The WR-1 Reactor At 

Whiteshell Laboratories” (Sagkeeng LUOS - 1)
1
, the Whiteshell Laboratories are situated 

in an area that is highly valued by Sagkeeng for fishing, harvesting wild rice, medicines, 

berries and other food plants, hunting wild game, trapping fur-bearing animals, as well as 

for participating in important cultural activities such as ceremonies, as well as sharing 

knowledge with younger Sagkeeng generations. Interview data clearly reveal the Study 

Area as central to Sagkeeng livelihood, cultural identity and connection to the land, 

waterways and resources, as it is an area that has been used and relied on by Sagkeeng for 

generations. 

 

21. Sagkeeng use of the Whiteshell area was extensive prior to the development of the 

Whiteshell Laboratories facility and, despite alienation from the direct facility area since 

it was developed in the 1960s, the Sagkeeng LUOS illustrates that it is still an area 

around which Sagkeeng has strong connections and desired future uses, provided the area 

is properly healed. 

 

22. It was previously Sagkeeng’s understanding, as verbally relayed to us by CNSC staff, 

that the Commission members would be provided a copy of our LUOS by CNSC staff as 

part of this process, and that the Commission members would review it in its entirety. 

Subsequent correspondence from CNSC, dated July 29, 2019, indicated that it would be 

up to Sagkeeng to file the LUOS of our own accord if we want the Commission to review 

it. We have done so as Annex 3 to this submission. While we provide some analysis 

below and in Annex 1 about the implications of the LUOS for the Licence Renewal 

consideration process, we strongly encourage the Commission to review the LUOS in its 

entirety; we are prepared to answer questions about it at the October 2-3, 2019 hearings 

in Pinawa. 

Inadequate Consideration of Impacts of the Whiteshell Facility on 
Sagkeeng Rights and Interests 

23. Neither the Proponent (CNL and its client organization AECL, a Crown Corporation 

which owns the site and the nuclear liabilities) nor the CNSC staff, have properly 

                                                 

1
 Numbered citations are included in endnotes.  
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characterized Sagkeeng rights, values, uses and impacts in their submissions to the 

Commission. 

COMMENTS ON CNL’S WRITTEN SUBMISSION FOR THE COMMISSION PUBLIC 
HEARING FOR WHITESHELL LABORATORIES LICENCE RENEWAL (2) 

24. CNL’s characterization of Sagkeeng use and values is very weak at less than one page. 

There is no real discussion of Sagkeeng concerns related to site management and 

monitoring, nor evidence that this topic was the subject of engagement with Sagkeeng. 

Indeed, as stated above, it has not been the subject of any consultation by CNL of 

Sagkeeng. Overall, the CNL submission doesn't even come close to depicting how 

Sagkeeng feels about the site or what impacts there have been and will be or their 

magnitude, and what should be done to fix these problems. Sagkeeng concerns with this 

characterization are provided below. 

25. The Sagkeeng LUOS study area is misinterpreted by CNL as including a 25 kilometer 

buffer around the Whiteshell Laboratories site (p. 108). The Study Area defined in the 

Sagkeeng LUOS includes the Project Footprint (within 250 m of the WR-1 Reactor 

facility, and where available, related physical works, access routes, and activities), Local 

Study Area (LSA; within 5 km of the WR-1 Reactor), and Regional Study Area (RSA; 

within 25 km of the WR-1 Reactor, including the Winnipeg River downstream of the 

Project)” (LUOS, p. 23). Critically, the Sagkeeng LUOS’ Project Footprint does not 

encompass the entire Whiteshell Laboratory site. This is not accurately reflected in 

CNL’s submission, and should be amended.  

26. The CNL submission also mistakenly identifies the five activity classes of mapped site-

specific values as Valued Components (VCs). The activity classes are habitation values, 

cultural and spiritual values, subsistence values, environmental feature values, and 

transportation values. VCs are defined as “an important aspect of the environment that a 

project has the potential to affect” (LUOS, p. 22). The correct VCs from the Sagkeeng 

LUOS are: Water Resources; Medicines, Berries, and Other Food Plants; Hunting and 

Trapping; and Anicinabe Pimatiziwin (LUOS, p. 22). Mapped site-specific values are 

classified by one of the five activity classes, and then each value is assigned to a VC.  

27. These amendments should be made throughout Section 18.2.1.8.1.1 of CNL’s 

submission. As it stands, the representation of site-specific values are inaccurately 

classified and misrepresented. It would be more accurate for CNL to state that values 

were categorized by VC, instead of stating that values were “generally labelled according 

to four categories” (p. 108). As stated in the Sagkeeng LUOS, VCs are “chosen to 

represent the critical conditions or elements that must be present for the continued 

practice of Sagkeeng culture and livelihoods, and that may be impacted by the Project” 

(LUOS, p. 22). Had CNL consulted with Sagkeeng about its interpretation of Sagkeeng’s 

own traditional values and knowledge, it would have known this prior to preparing its 

submission. 

28. CNL does not provide a whole or complete summary of the VCs from the Sagkeeng 

LUOS in its submission. Instead, CNL briefly describes the importance of fish, water, 

and Anicinabe Pimatiziwin (broadly defined as “Anicinabe Living”, which encompasses 
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Sagkeeng culture, identity, and way of life). CNL does not provide an overview of the 

VCs Medicines, Berries, and Other Food Plants, or Hunting and Trapping. The reasons 

for omitting half of the VCs in this summary are unclear and not described. Sagkeeng’s 

VCs are therefore not accurately reflected and summarized in the CNL submission.  

29. Furthermore, CNL only provides a very brief and insubstantial summary of site-specific 

values, and does not detail or summarize findings for each VC as they relates to an 

Impacted Baseline or potential Project Interactions. These key findings from the 

Sagkeeng LUOS are critical to the Commission’s considerations.  

30. Overall the CNL summary is very high-level and is missing critical pieces of information 

(for example, a summary of all VCs, Study limitations, and the potential for Project 

Interactions). As it stands, the findings of the Sagkeeng LUOS are not accurately 

portrayed and do not properly represent Sagkeeng knowledge and use in the area of the 

Whiteshell Facility, or characterize the scope, findings, and relevance of the Sagkeeng 

LUOS.  

31. As a result of the foregoing, (Sagkeeng P1) Sagkeeng submits that the CNL 

summary of “traditional knowledge and land use studies” (TKLUS) in Section 

18.2.1.8.11 should be given no weight by the Commission in its deliberations. 

COMMENTS ON CNSC STAFF’S COMMISSION MEMBER DOCUMENT (3) AND 
ENVIRONMENTAL PROTECTION REVIEW REPORT (4) FILINGS AS THEY RELATE 
TO SAGKEENG’S LUOS 

32. Sagkeeng was concerned and disappointed by CNSC staff’s unwillingness to provide a 

proper analysis of Sagkeeng’s use and values and concerns in relation to the Whiteshell 

Laboratories facility to be included in the Environmental Protection Review Report 

submission to the Commission, which should have been drawn from correspondence 

between the parties in July 2019.  

 

33. For reasons that Sagkeeng fundamentally disagrees with, CNSC staff eliminated the 

content which CNSC Staff and Sagkeeng had worked to collaboratively prepare, from its 

submission to the Commission. The CNSC staff mistakenly assumed that Sagkeeng saw 

no relevancy for the information from the Sagkeeng LUOS to the Whiteshell licence 

renewal process, despite Sagkeeng representatives providing detailed and specific 

changes and reasons for those changes that would have allowed the Commission to better 

understand the implications and limitations of the Sagkeeng LUOS in the context of the 

licence renewal. While it is true that Sagkeeng had concerns relating to the scope and 

limitations of the LUOS data, Sagkeeng’s advisors attempted to collaborate with CNSC 

staff, and provided CNSC staff with specific, actionable recommendations which would 

have allowed the LUOS data to be incorporated into the EPRR. Sagkeeng recommended 

reasonable provisos indicating that the LUOS is not a complete characterization of 

values, uses or impacts for the full facility. 
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34. Despite Sagkeeng raising these concerns to correct CNSC staff’s assumptions, the CNSC 

staff still chose not to file any information related to the Sagkeeng LUOS. In effect, 

CNSC staff’s decision was to avoid any potential confusion by Commission members 

about Sagkeeng values, rights and impacts on same, by providing no information at all to 

the Commission, despite this information being available. This is neither fair nor 

reasonable, and certainly does not uphold the honour of the Crown. 

 

35. CNSC staff take the position that since the Sagkeeng LUOS was specific to the proposed 

in situ decommissioning process for the WR-1 reactor, a summary of the LUOS and its 

findings are not warranted in the Environmental Protection Review Report (EPR Report -

p. 60). This is a misapprehension of Sagkeeng’s position. 

36. Sagkeeng and its advisors provided CNSC with its reviews and revisions on an 

appropriate means of including the results from the Sagkeeng LUOS in the EPR Report, 

including the appropriate limitations under which it was collected. Ultimately, CNSC 

staff chose to exclude the summary altogether despite Sagkeeng’s efforts to find a way to 

include this information. 

37. Sagkeeng confirms here that its LUOS cannot be used as a replacement for full and 

proper assessment of potential impacts on Sagkeeng values and uses related to the larger 

Whiteshell facility as a whole. That being said, the Sagkeeng LUOS provides important 

context for the importance of the Study Area (which includes areas in and around the 

Whiteshell Laboratories). It would be an oversight to not capture the core findings of this 

Study in this licence renewal process, particularly since there have not been further 

opportunities provided to Sagkeeng to collect TKU data specific to the Whiteshell 

Licence Renewal application.  

38. Sagkeeng was disappointed by the CNSC staff’s unilateral decision not to file the 

information provided by Sagkeeng in its EPR Report not only because it reflects an 

inadequate consultation effort with Sagkeeng, but also because the LUOS information is 

so critical to the Commission having a complete understanding of the context within 

which the Licence renewal is proposed. The CNSC staff’s failure to include this 

information in its filings also led to Sagkeeng’s LUOS not even being mentioned by the 

CNSC staff as a critical input into the Licence Renewal process, which was a recognition 

provided by CNSC staff to the Manitoba Metis Federation (MMF) in Section 8.0 of the 

EPR Report (Recommendations and Conclusions). Indeed, the CMD and the EPR Report 

both have scant mention of Sagkeeng, despite the Whiteshell Laboratories being located 

in a central and important portion of our territory, and despite the CNSC staff’s claims 

that (pg. 64 of the CMD) information on the Sagkeeng LUOS is provided in the EPR 

Report (it isn’t). 

 

39. In fact, the EPR Report refers only to the MMF study as contributing to “CNSC staff’s 

assessment” (pg. i, and  pg. 5 of 88). Indeed, the MMF study is singled out for identifying 

“a number of site-wide valued components (VCs) of significance to their rights culture 

and interests, in and around the WL site” (EPR Report, pg. 6 of 88). The Sagkeeng 

LUOS, which did the same thing, is ignored and not reported on to the Commission. At 

pg. 69 of 88 in the EPR Report, the CNSC staff admit they have no plans to consider the 
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Sagkeeng LUOS in the Licence Renewal Process, stating they will instead attempt to use 

this information in the EA and licensing processes for the WR-1 ISD proposal only, 

should that proposal be approved. 

  

40. This devaluing of Sagkeeng’s rights, interests and values is unconscionable, and is an 

insult to Sagkeeng’s rights and its place as the holder of unextinguished Aboriginal title 

to the area in question. 

 

41. Why is this omission important? CNSC staff perhaps state it best: “Indigenous 

perspectives and cultural context enhance the CNSC’s understanding of potential impacts 

of projects, strengthening the rigour of project reviews and regulatory oversight” (EPR 

Report, pg. 6 of 88). Ignoring these perspectives must, therefore, weaken CNSC’s 

understanding of impacts and weaken the rigour of review and oversight.  

 

42. CNSC staff decisions have led to a CMD and EPR Report that demonstrably did not 

include Sagkeeng traditional knowledge and use related to the Whiteshell Laboratories. 

The CNSC staff filings have provided the Commission with effectively zero substantive 

information on Sagkeeng values, rights and impacts to date, and as a result, that 

submission puts forwards unsupportable contentions, discussed further below. 

 

43. CNSC’s CMD report states that “…CNL’s continuation of decommissioning operations 

at the WL site will not result in novel impacts” and that “This Licence renewal 

application is not anticipated to result in adverse impacts on any potential or established 

Indigenous and/or treaty rights” (p. 63).  It relies on these assumptions to ground its 

conclusion that the Duty to Consult and Accommodate does not apply. It does so without 

any consideration of the Sagkeeng LUOS, which found that activities at the site have “the 

potential to seriously affect Sagkeeng rights and culture in the event of a contamination 

failure” (LUOS, p. 88). This pertains to Sagkeeng LUOS participants’ concern and 

uncertainty regarding the potential for decommissioning and containment to be 

unsuccessful, and applies to concerns about any contamination failure in relation to 

Whiteshell Laboratories. 

44. The Sagkeeng LUOS also provides recommendations for further work to be completed in 

order to more fulsomely evaluate the Project’s potential to affect Sagkeeng rights, use, 

and interests. Given this, it is both premature and inaccurate for CNSC to state that the 

Licence Renewal is not anticipated to result in adverse impacts on Indigenous rights. 

Results from the Sagkeeng LUOS indicate that new impacts to their rights are indeed 

anticipated by Sagkeeng members should the decommissioning process not remove all 

harmful contaminants from Sagkeeng territory, and that even if harmful contaminants are 

removed, that without proper engagement of Sagkeeng in that process, fear, stigma and 

alienation may all ensue.  

45. The CNSC staff’s finding is therefore inadequate at best, and potentially misleading to 

the Commission. A more accurate statement would be:  

“The full removal of all radioactive contaminants from the Whiteshell facility, 

with deep involvement of affected Indigenous groups in the planning, monitoring 
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and management of the facility during the decommissioning and Institutional 

Control periods, are critical to avoid the exacerbation, and the eventual reduction 

of existing high degrees of adverse impacts on Indigenous rights and interests in 

relation to the facility and its surroundings.”  

Such a statement is much closer to reality, and reflects that Canada needs to reconcile 

impacts its decisions have had in the past on Indigenous rights, as well as charting a more 

collaborative engagement of Indigenous peoples in fixing the mess that has been made.  

46. CNSC staff also states at pg. 63 of the CMD that, “measures proposed by licensees to 

avoid, mitigate or offset adverse impacts from the proposed licence renewal may be used 

by CNSC staff in meeting its constitutional obligations”. While procedural aspects of the 

Duty to Consult and Accommodate (the aforementioned “constitutional obligations”) can 

be delegated, such a delegation needs to be clearly communicated on a case-by-case 

basis. That was not done here. No mention is made of CNSC actively gathering 

“measures” from Indigenous groups. Sagkeeng can state unequivocally that CNSC staff 

did not consult Sagkeeng about any potential measures that would improve the Licence 

conditions, leaving a vacuum that Sagkeeng is attempting to fill with this submission. 

47. CNSC staff states that, “All proposed decommissioning activities under this Licence will 

occur in the existing project footprint and there is a low probability of emissions or waste 

being produced that could adversely impact the surrounding environment” (p. 63). 

Sagkeeng agrees that the best option to minimize biophysical impacts from the 

Whiteshell facility decommissioning and to reduce the environmental liabilities that beset 

the site and its surroundings, is the current licence’s plan to remove all radioactive 

materials from the site.   

48. However, biophysical risk and impact reduction is just one part of the puzzle. Also 

emphasized in the Sagkeeng LUOS is the potential for impacts to extend beyond the 

physical risks of contamination. This includes existing and potential future impacts on 

important semi-tangible and intangible Sagkeeng values, such as sense of place, identity, 

transmission of knowledge to younger generations, and attachment to the land as a result 

of the Project (LUOS p. 86 – 87).  

49. The psychological effects that have arisen from 50 plus years of housing a nuclear facility 

on the bank of the Winnipeg River in Sagkeeng territory, means that there are fears, 

stigma and alienation that create a critical portion of the context in which 

decommissioning must take place. Potential for Project interactions and effects during the 

decommissioning stage, including hopefully the reduction of existing and long-standing 

Whiteshell Laboratories caused impacts, must be considered in a broader context of 

impacts to cultural continuity and Treaty rights infringement.  

50. These issues are never broached in any of the CNSC staff (or CNL) documents.  For 

example, the sole emphasis in section 3.2.5 of the EPR Report, ostensibly on the “Human 

Environment”, is on potential interactions between technically defined environmental 

pathways and human receptors. This makes sense for a technical human health risk 
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assessment, but practitioners of human environmental impact assessment know that there 

is more to impacts on people than a scientifically derived dose-response relationship.  

51.  CNSC staff documents notably lack any substantive discussion of significant human 

impact issues such as: 

a. Contaminant risk perception; 

b. Impacts on food and water security, as related to perceived risk; 

c. The degree to which the Whiteshell facility and its surroundings are subject to 

ongoing and likely future alienation effects keeping Sagkeeng members from 

enjoying this previously fruitful portion of our territory.  

In other words, nowhere does CNSC staff deal with impacts that are “human” in nature. 

Sagkeeng Perspectives on Values, Rights and Interests from the 
LUOS 

52. To counteract the above-noted gaps in the Proponent and CNSC staff filings, Sagkeeng 

here provides an overview of the findings of our LUOS as they relate to impacts of the 

facility on Sakgeeng values, rights and interests. This is expanded on in Annex 1, which 

is a verbatim copy of Sagkeeng’s recommended wording for Section 7.2 to the CNSC 

EPR Report, which was later eliminated by the CNSC staff, and in Annex 3, which is a 

copy of the Sagkeeng LUOS.  

53. It is important to reiterate that the Sagkeeng LUOS was conducted specific to the WR-1 

Reactor In Situ Decommissioning process, as proposed by CNL but not approved to date. 

The study does not assess the importance, impacts baseline, or potential Project 

Interactions with the entirety of the 4375 hectare Whiteshell Laboratories site, or any 

other applications than for the WR-1 ISD proposal. Given this, the Study cannot be used 

as a substitute for assessing potential impacts from other physical works or activities at 

the WL site, or any other past, present, or reasonably foreseeable development. Further 

assessments or considerations would require additional site- and project-specific research 

and analysis, which have not been undertaken in relation to the activities proposed for the 

Licence renewal. 

54. Impacts to date from Crown-approved activities at the Whiteshell facility have included 

long-term alienation from the immediate site area, long-standing concerns about water 

and fish contamination in the Winnipeg River, and psychosocial impacts (fear, stigma) 

that have been generated around the site by unwanted nuclear activities. These impacts 

have never been recognized, analysed or dealt with by the site owners, managers, or the 

regulator. 
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55. Major interactions and impact pathways from the Whiteshell facility to date that emerged 

from the Sagkeeng LUOS, and which are relevant for consideration of impacts from the 

whole facility, are as follows:  

 

a. Reduced confidence in water quality as a result of potential Project-related leaks 

and contaminants, which is inextricably linked to the practice of Treaty rights 

including (but not limited to) fishing, harvesting wild rice, hunting, and collecting 

drinking water; 

b. Decreased confidence in the quality and edibility of fish species in the Study 

Area, particularly fish found downstream of the Project, as a result of both 

perceived and/or actual contamination from the Project;  

c. Decreased confidence in the quality and edibility of wild rice, resulting in reduced 

opportunities for wild rice harvesting in the Study Area as a result of perceived 

and/or actual contamination from the Project; 

d. Decreased confidence in the quality and edibility of medicines, berries, and food 

plants available for harvest in the Study Area resulting in avoidance as a result of 

perceived and/or actual contamination from the Project;  

e. Decreased confidence in the quality and edibility of wildlife resulting in 

avoidance as a result of perceived and/or actual contamination from the Project;  

f. Reduced opportunities for harvesting wildlife in the Project area due to reduced 

access to the Project area Project activities;  

g. Disturbance to Sagkeeng members’ sense of place, identity, connection to the 

land, and psychological well-being as a result of a heightened sense of uncertainty 

and insecurity due to the presence of hazardous nuclear materials in the Study 

Area; and  

h. Disturbance to ceremonial practices and decreased opportunities to transmit and 

share knowledge across generations as a result of avoidance of the Study Area 

and reduced confidence in the resources within. When the activities required by 

the Project are considered alongside data collected in this Study, evidence 

indicates that Project interactions have the potential to constrain Sagkeeng Treaty 

rights practiced in the Footprint LSA, and RSA over multiple generations. 

 

56. These alienation and loss of use effects have translated into a multi-generational loss for 

Sagkeeng, and have led to “spin-off” effects on our ability to practice and share our 

place-based cultural activities and traditional knowledge, reduced faith in country foods, 

and infringements of our Treaty rights to hunt, fish, trap and gather materials from the 

land throughout our Territory. 

 

57. These impacts and infringements have never been admitted by the Crown, consulted on 

in a meaningful way, or accommodated, over the past half century of loss, and they 

certainly are not raised in any of the documents provided to the Commission by CNL or 

CNSC in the context of this proceeding. The impacts also need to be understood in the 

context of extensive past infringement of Sagkeeng Treaty rights by multiple cumulative 

effects causing agents, including hydro-electric development, non-Indigenous hunting 

and fishing, extensive land privatization, and other industrial, commercial and residential 

development activities on our territory. As less and less of our land has been available for 
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us to meaningfully practice our Treaty rights on, our culture, way of life, food security 

and connection to land have all suffered. Any future Crown decisions must be made with 

this heavily damaged existing context in mind. 

 

58. Risks associated with proposed decommissioning work extend beyond the physical risks 

of contamination. This includes potential for impacting important and intangible 

Sagkeeng values, such as sense of place, identity, transmission of knowledge to younger 

generations, and attachment to the land as a result of the Project (Sagkeeng LUOS p. 86 – 

87). 

59. There are multiple examples in Canada where the mere presence of hazardous waste has 

exerted an adverse psychological impact on indigenous peoples (e.g., the abandoned Port 

Radium, Colomac and Giant Mines). This includes affecting traditional practices, 

collection of traditional foods, general land use, etc.  Depending on the approach to waste 

management that is taken, such impacts can persist even after remediation. The risk of 

long to permanent term psycho-social adverse effects and territorial alienation are highest 

in instances where hazardous materials are maintained in situ, rather than moved to a 

purpose built facility. This is one of the reasons that one of Sagkeeng’s two primary 

principles related to the Whiteshell facility is that all radioactive materials are removed 

from it during decommissioning. 

60. Fears, concerns, and stigma associated with the facility by Sagkeeng members will 

remain an unreduced reality until such time as the Crown, site owner and site manager all 

commit to working with Sagkeeng to reduce these factors. Some of the following 

measures will contribute to empowering Sagkeeng and reducing fears and uncertainty 

associated with the site: 

 

a. Licence an increased role for Sagkeeng in planning and implementation of 

plans for rest of decommissioning and into the Institutional Control era; 

b. Licence requirements for increased Sagkeeng involvement in on-site and 

vicinity environmental monitoring and reporting, and provision of funding to 

increase Sagkeeng capacity to engage in these activities; 

c. Provisions that allow for Sagkeeng to conduct ceremonies to reconnect with 

the spiritual realm in relation to the site (not just one ceremony, a continual 

relationship); and 

d. Provision of funding for a proper risk communication program related to 

radiation, impact pathway identification, monitoring results, and plain 

language reporting about the safety of country food and water sources. 

 

Further discussion of these measures is provided below. 

61. So what do we know about the Whiteshell facility and its impacts on Sagkeeng members 

and Nation? We know that our people want to use the area and have preferred for its use 

in the past. We also know that they are constrained from using the area due to fear (e.g,. 

of radiation safety and contamination of country foods), uncertainty about the degree of 

contamination already in place and how it has been and will be managed, lack of 

information about how the facility is being managed and lack of a role for Sagkeeng in its 
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management, which contributes to fear, uncertainty and stigma, and a fundamental lack 

of access to this fenced-off, industrialized and secured area. We also know that Sagkeeng 

members and leadership want the materials taken out of the ground and removed from 

Sagkeeng territory.  

62. None of these fundament realities are exposed or examined in the filings by CNL or 

CNSC. Yet, they are the backdrop against which site management must be considered in 

this Licence Renewal process. 

63. We believe the Commission should be proactive and call for the following through 

licence conditions, specific requirements in the Licence Conditions Handbook (LCH), or 

other directions: 

RECOMMENDATION LCH1: Implement a LCH directive/criteria, 

requiring CNL consult with interested Indigenous groups toward the 

implementation of a risk communication program, designed to improve 

Indigenous understanding of site and vicinity risk to the health and edibility 

of country food and water sources.  

a. RECOMMENDATION A1: The CNSC to consult towards the development 

of a consultation framework with Sagkeeng, including but not limited to for 

joint consideration of impacts on Sagkeeng Treaty and Aboriginal rights, to 

be implemented for all future decisions related to the Whiteshell 

Laboratories facility. 

b. RECOMMENDATION LCH2: Require as an LCH directive/criteria, CNL 

to engage with affected Indigenous groups toward establishing relationship 

protocols, including elements related to the role of Indigenous groups in site 

planning, assessment, management and monitoring. 

 

 

Inadequate information on final full removal of WR-1 Reactor in 
licence application 

64. Sagkeeng fully recognizes and agrees that, as CNSC staff has stated multiple times in 

their materials provided to the Commission, CNL’s proposed, but not approved, ISD of 

the WR-1 reactor is beyond the scope of this Licence Renewal. 

65. For the record, Sagkeeng does not support ISD on the WR-1 Reactor as an acceptable 

strategy for use at the Whiteshell Laboratories facility.  

66. Sagkeeng has consistently stated that we want as much – preferably all – of the radiation-

bearing materials from the facility, brought in from outside without our permission, to be 

taken out of our territory. This is the safest long-term solution for our territory, and will 
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reduce our people’s fears and stigmas and allow the site to heal. It is the right solution for 

now and more importantly, for future generations.  

 

67. We cannot consent to a method of decommissioning (ISD) that leaves substantial 

hazardous radioactive wastes on our lands in perpetuity, with the expectation that the 

containment will ultimately fail, thereby knowingly dispersing radioactivity throughout 

the local environment. In addition to being fundamentally flawed, ISD nullifies Canada’s 

prior commitment to dispose WR-1 wastes at a purpose-built off-site facility. The CSR’s 

finding of no significant adverse effects of the decommissioning plan was predicated on 

removing all radiation-bearing materials from the site over time; we do not believe that 

finding would hold if some of those materials are left on site. 

 

68. Our concern in relation to the Licence Renewal is that CNL’s filing (2) makes extensive 

and inappropriate reference to the speculative and unapproved WR-1 reactor ISD 

proposal, at the expense of providing a proper level of detail on the approved full removal 

approach that is actually licensed.  

 

69. Currently, the Licence requires full removal over time of the WR-1 Reactor. This was 

part of the 2002 approved project from the CSR. Sagkeeng supports the findings of the 

original CSR that called for full removal of all radioactive materials over time. Nothing 

has changed that would allow for in-situ decommissioning to occur in the interim. 

 

70. CNL initially indicates that the Licence Renewal does not include the ISD of WR-1 

Reactor, stating that it will be discussed only in “brief terms”. CNL (pg. ii) indicates that 

its strategic plan under the Licence is to “relocate most (if not all) of WL’s radioactive 

wastes, except for certain trench wastes, to CRL [Chalk River Labs] within the next 

licence period”. With the exception of “certain trench wastes” being left in place (see our 

Concern (f) below), Sagkeeng agrees with this strategic plan, which would not include 

ISD of the WR-1 Reactor. Section 3.3.2 of CNL’s submission (pg. 40) states: 

 

“The present decommissioning approach for the Phase 2 decommissioning of the 

WR-1 Reactor Building, as approved by CNSC staff in 2015, involves the 

complete removal of the reactor core, other reactor components and contaminated 

equipment, the demolition of the above grade structures and building, and 

remediation of the site”.   

 

71. Nonetheless, and despite claims by both CNSC and CNL that ISD is outside the scope of 

the Licence Renewal, the Proponent has drafted the Licence Renewal application as if the 

ISD of the WR-1 Reactor is a fait accompli. Section 3.3 of CNL’s submission includes as 

much or more information about what ISD would entail as it does for the full removal 

option actually up for consideration. CNL claims that it needs to “place this project [WR-

1 ISD] in the context of existing and planned decommissioning activities at WL” (pg. 

41). Sagkeeng submits there is absolutely no reason to do so, since the Commission is 

considering only the full removal option for the reactor facility at this time.  
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72. CNL also suggests in Section 3.4 that its working assumption is that ISD will be the 

eventually licensed method for decommissioning WR-1. As such, it indicates that wastes 

from WR-1 will not be retrieved, characterized, and packaged for shipment. This is 

inconsistent with the requirements of the Licence Renewal application currently before 

the Commission. In Sections 3.7 and 14.2, it is again assumed that ISD will be the 

proposed option for the WR-1 Reactor decommissioning.  

 

73. CNL has ‘put the cart before the horse’. These references and assumptions related to 

WR-1 ISD are improper, and (Procedural Recommendation P2) Sagkeeng requests the 

CNSC strike from the record any references to WR-1 ISD from the Proponent’s 

filings, including but not limited to Section 3.3.2.1. They are not up for consideration 

and only serve to confuse and obfuscate the matter before the Commission. 

 

74. Moreover, the focus on ISD for WR-1 also leaves a gap in the Licence Renewal 

documentation that needs to be filled with a full analysis of all the steps required for the 

approved full removal of the WR-1 Reactor facility from the site to occur. By focusing on 

ISD, CNL has purported to ignore the actual decommissioning process which they are 

asking be renewed. 

 

75. Sagkeeng requests (Procedural Recommendation P3) the Proponent be required to 

provide the following information in a supplemental filing, prior to the October 2-3, 

2019 hearing:  

a. Calculation of what volume and type of LLW, ILW and HLW is likely to 

come out of the full decommissioning and removal of the WR-1 Reactor 

facility;
2
 

b. Provision of more information on the timing and methods for all three phases 

of decommissioning of the WR-1 Building (B100): 

i. Complete remediation and removal of the building 

ii. All activated and contaminated components removed, packaged and 

dispositioned at off-site facilities 

iii. Facility structure decontaminated and demolished;  

c. Identification of monitoring activities required during and after the 

completion of the three stages identified above (which are from Table 1.2 in 

the EPR Report, pg. 15 of 88); and 

d. Identification of the proposed end-state for the WR-1 Reactor facility under 

implementation of the full removal plan. 

 

76. Sagkeeng also notes that ironically, several elements of the Proponent’s Licence 

submission indicate that the existing plan to remove all radioactive materials from WR-1 

Reactor location is still a very good, very safe plan. For example, Sagkeeng recognizes 

and supports the following assertions by CNSC staff and CNL made in the Licence 

Renewal documents: 

                                                 

2
 For example it is not clear at pg. 44 of CNL’s submission whether the volume of wasted identified includes from 

full decommissioning and removal of WR-1 or the ISD option. Clarification required. 
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a. Transportation safety has been exemplary to date for all nuclear wastes being 

taken from the facility – CNL’s submission (pg. 101) confirms that shipments of 

LLW and ILW to Chalk River Labs (CRL) have covered 335,000 km of roads 

with no incidents or conformity issues. 

b. Worker safety has seen no significant incidents in the removal of intermediate and 

high level wastes. 

c. Packaging must meet stringent performance criteria for shielding, containment, 

ability to withstand impacts, and ability to withstand heat (CMD, pg. 60), and 

CNSC has “no concerns with CNL’s implementation of its packaging and 

transport program” (CMD, pg. 61), with “transportation of nuclear substances… a 

frequent and routine activity” (CMD, pg. 62).  

d. The amount of radiation-bearing waste in the WR-1 facility is manageable in size 

for removal compared to past larger amounts removed. 

e. CNL indicates that it still assumes that CRL has enough room for all remaining 

ILW and HLW from Whiteshell Laboratories (pg. 42). 

f. Both CNSC and CNL support the principle of reducing radioactive wastes to “as 

low as reasonably achievable” (ALARA), which cannot be accomplished on this 

site using the ISD approach. ALARA is a central principle of Canada’s plan for 

nuclear wastes. 

 

77. The evidence provided by CNL and CNSC indicates that full removal of virtually all 

radiation-bearing materials from the site, including from the WR-1 Reactor, transport and 

packaging to a purpose-built facility, is entirely feasible, safe, and would likely be 

without incident. Sagkeeng agrees. 

Lack Of Consultation And Engagement Of Sagkeeng by CNL 

78. Sagkeeng’s second guiding principle in relation to the Whiteshell facility, after “full 

removal”, is that Sagkeeng must be meaningfully involved in the planning, monitoring 

and management of the facility. That has not been the case to date. Decisions are being 

made behind the scenes or at least without our meaningful involvement, so Sagkeeng in 

many cases really has no idea whether the Project as managed is wholly beneficial or 

even being run in ways that are technically sound, respectful and in line with Sagkeeng 

laws and norms.  

 

79. Justice to the land must not only be done, it must be seen by the rights holder to be done. 

And Sagkeeng’s traditional knowledge and perspectives can add critical insight to project 

planning, implementation, assessment and management, but not when they are “siloed” 

into CNL and CNSC reinterpretations of our LUOS and other traditional knowledge, and 

not without a strong and open channel of continuous communication. 

 

80. Sagkeeng has a governance right and responsibility to be involved in the proper healing 

of the Whiteshell facility, as the original and ongoing stewards of our territory. This right 

has not been recognized by the Crown to date and therefore Sagkeeng has been unable to 

act on its stewardship responsibilities in relation to the facility in a meaningful way. 
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81. Sagkeeng was not consulted when the facility was developed on the banks of the 

Winnipeg River in our territory. While the amount and meaningfulness of consultation 

about the management of the facility has improved in the last 24 months, it remains 

inadequate today. Sagkeeng members have been impacted for more than 50 years by this 

facility, and for virtually all of that time have also been excluded from planning, 

assessment, implementation and monitoring of the facility, during construction, 

operations and decommissioning phases. 

 

82. CNSC staff’s submission makes reference to regulatory oversight reports and other 

methods of tracking Licensee performance. Sagkeeng’s position is that there are not 

enough requirements for consultation and engagement of our members and leadership 

provided under the existing system for: a. Sagkeeng to have a meaningful voice in Project 

planning and oversight; or b. Sagkeeng to have enough information for or against the 

adequacy of the Licensee’s performance. We are on the outside looking in, yet again. 

This gap must be filled through proactive conditioning and commitments by the Crown 

and CNL. 

 

83. Examples of gaps in consultation and engagement of Sagkeeng in relation to the facility 

include: 

 

a. Lack of consultation of Sagkeeng in the development of the original or this 

proposed Licence Renewal; 

b. Sagkeeng has never been engaged in management of facility; 

c. Sagkeeng has never been engaged in planning for current or future uses of the 

restricted or unrestricted parts of the facility, despite being the primary future 

users of the site (see also our issue (d) below); 

d. Sagkeneg has never been meaningfully engaged in monitoring of the facility, by 

either CNL or CNSC; 

e. Sagkeeng has never been engaged in auditing of the performance of the facility 

managers; 

f. Sagkeeng has not had materials like the annual report of the Environmental 

Assessment Follow-up Program (EAFP) socialized with the community by CNL 

or CNSC; 

 

84. These gaps can be filled by reasonable commitments and conditions, but this will require 

a fundamental shift in the way Indigenous groups are treated by the regulator and the site 

owner and manager. We are a partner, not a stakeholder. We have rights and interests in 

these lands and waters that make us a priority group for project planning, implementation 

and monitoring. Until and unless this recognition is made, we fear that lip service of our 

role in governance, monitoring and management will continue. If it does, Sagkeeng risk 

perceptions will likely continue to be high. It is human nature to fill uncertainty and 

information voids with heightened estimations of the likelihood and magnitude of 

perceived risks.  

 

85. Examples where additional consultation and engagement are necessary and could be 

relatively easily accomplished, include the following “points of entry”: 
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e. With so many activities occurring on-site, there is a need for a meaningful 

engagement/consultation framework with CNL so that Sagkeeng can keep 

properly abreast of progress and planned activities. Sagkeeng members have 

many questions about where, what type, and how much, waste is left on site, and 

how they are being managed. This requires a greater commitment to 

communication with Sagkeeng. This greater engagement would have benefits not 

limited to current and future activities, either.  Understanding where experiments 

occurred in the past, what materials were used, and how they were disposed of, 

may assist Sagkeeng in identifying where and what type of ceremonies may be 

necessary to support healing the land. To accomplish this goal, a dedicated liaison 

must be retained, at the proponent’s expense, to ensure continuing two-way 

communication between Sagkeeng, CNL and CNSC. 

Sagkeeng L1: That a condition be added to the decommissioning license requiring CNL to 

fund a half-time equivalent liaison, to be employed by, and who will report to, Sagkeeng, 

and whose primary responsibility will be to facilitate, develop and improve communication 

and understanding between Sagkeeng and CNL and CNSC. 

f. Reporting of results of monitoring activities like the EAFP and CNSC’s 

Independent Environmental Monitoring Program to Sagkeeng would be a good 

step. An even better step, discussed below, would be to have Sagkeeng 

empowered to actually be involved in the monitoring underlying the reporting. 

g. The development of an Indigenous-specific Liaison Committee; the existing 

Public Liaison Committee is not a forum that would be comfortable for Sagkeeng 

to engage in as our priorities, information needs, and capacities often differ from 

non-Indigenous parties, and our voices can be lost in such forums. 

h. At pg. 44 of the CMD, CNSC staff note that “an updated ERA [environmental 

risk assessment] for the lagoon and landfill areas of the WL site is currently 

underway.” CNSC staff also recommended the inclusion in the LCH 

(Environmental Protection section) of a requirement for CNL to conduct an 

updated site-wide ERA (CMD, pg. 46). The engagement of interested Indigenous 

groups in review of such documents and revisions to decommissioning plans 

would be another “point of entry” to more meaningful consultation / engagement. 

i. Inclusion of interested Indigenous groups in the development and review of 

volumes for the Detailed Decommissioning Plan. 

 

86. One example where Sagkeeng’s perspective can pay critical dividends in site planning 

and management is through incorporation of our values, principles, criteria, and voice, 

into project planning. Sagkeeng has identified a variety of criteria that can be used in the 

examination of what decommissioning and Institutional Control period physical works 

and activities and site management and monitoring plans, policies and procedures make 

the most sense. They include: 
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a. Protect and heal the water: Water is life; without it we cannot survive. There is 

widespread concern among Sagkeeng that the Whiteshell Lab has, or will in the 

future, create impacts on the Winnipeg River through contamination, given its 

proximity to the river. Sagkeeng prefers for alternative site management and 

monitoring that can demonstrate that in the near to long-term, waters, especially 

in the nearby Winnipeg River, will be protected and will be perceived to be safe 

by Sagkeeng members. 

b. Protect and promote Sagkeeng culture/spiritual connection to land: Sagkeeng 

have strong cultural connection to the lands and waters in vicinity of Whiteshell 

Labs. The area has seen alienation of cultural activities for over 50 years due to 

the Whiteshell Lab; Sagkeeng members have expressed a desire to use the area 

again for ceremonial activities. Sagkeeng prefers for alternative site management 

and monitoring practices which are respectful of spiritual balance of people with 

the earth, and allow at least the potential for greater access to territory for cultural 

purposes in the future. 

c. Territorial integrity: Sagkeeng has a strong connection to the land in our 

territory. The immediate facility area has largely been alienated for over 50 years 

due to the Whiteshell Lab; Sagkeeng members have expressed a desire to use the 

area again for harvesting food and medicines, fishing, and travel. Sagkeeng 

prefers for site management and monitoring alternatives that will allow at least the 

potential for greater access to territory through reintegration of this site into the 

area Sagkeeng can use in the future. 

d. Food security and faith in traditional foods: Sagkeeng members are heavily 

reliant on traditional foods – terrestrial animals, fish, berries, for a healthy diet 

and a healthy culture. Sagkeeng has been heavily alienated from the site for over 

50 years, but members use areas around the site on land and in the water for 

harvesting and would especially like to do so again in the future. Sagkeeng prefers 

for alternative site management and monitoring that have the potential to see real 

and perceived risk of contamination in traditional foods reduced over time, 

increased faith in traditional foods, and a larger land and water base member feel 

comfortable harvesting from. 

e. Reduced mental stress, fear and stigma: Another way of saying this is feelings 

of safety and security on territory. Sagkeeng members have raised concerns about 

prevailing fear and uncertainty about the Whiteshell facility, especially concerned 

with radioactivity. Sagkeeng prefers for alternative site management and 

monitoring systems that will reduce fear, uncertainty and stigma, now and into the 

future, at and around the Whiteshell facility and at the wider Sagkeeng territorial 

level.  

f. Reduced long-term risks in Sagkeeng territory: This is primarily focused on 

radioactive contamination risks, now and into the future. Sagkeeng recognizes 

that Canada has left a radioactive liability at Whiteshell Labs in Sagkeeng 

territory, that has potential to have radioactive risks into the long distant future. 

Sagkeeng prefers for site management and monitoring systems that most greatly 

reduce long-term human population health risks, see reduced comparative risks on 

the Winnipeg River waters and fish, have the lowest risk load for future 
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generations to have to manage, and see a permanently safe solution for Sagkeeng 

territory.  

g. Reduced future management requirements: The confidence that can be held in 

our ability to manage risk goes down over time. Sagkeeng is concerned that 

money and people committed to managing both predictable and unpredictable 

conditions at the Whiteshell site may not be available in the future. Sagkeeng 

prefers for alternative site management and monitoring systems that occur quicker 

AND which leave less residual risk on Sagkeeng lands to be managed into the 

future. The sooner no management is required at all - that the site returns to 

relatively natural conditions - the better.  

h. Flexibility to adapt to contingencies: Risks that may not seem possible now may 

emerge in the future; things we can’t predict may occur. Being ready to manage 

contingencies is critical. If we don’t have flexibility, we paint ourselves into a 

corner. Earthquakes, higher than expected Winnipeg River erosion, changing 

precipitation and groundwater flow rates, are especially of concern with the 

unpredictability of climate change. Sagkeeng prefers for alternative site 

management and monitoring systems that either include the flexibility to alter 

management plans at the site in the future, such as being able to remove 

remaining radioactive materials from the site most easily, or which eliminate the 

need for this flexibility entirely by taking the risk factors out of the site 

completely. 

i. Impact equity: This principle holds two things: (1) Not all the weight of impacts 

should be placed on one party, especially a sensitive and vulnerable receptor like 

Sagkeeng and Sagkeeng territory; and (2) that the parties that are the most 

adversely impacted need to see reciprocal benefits. Sagkeeng has seen little if any 

benefit over 50 years from the nuclear facility being put in our territory. Sagkeeng 

prefers for alternative site management and monitoring systems that do not put an 

unfair burden of impacts on Sagkeeng, on top of existing impacts from Whiteshell 

Labs and other government approved initiatives, and which engage Sagkeeng in 

capacity building to support our monitoring, management and stewardship, both 

of the Whiteshell facility and its surroundings, and in general at the territorial 

level. 

 

87. We have never been engaged by either the CNSC or CNL about how these criteria can be 

integrated into site planning, management, monitoring or reporting. CNSC requiring 

closer engagement of affected Indigenous groups in site management and monitoring, 

and an overall higher degree of engagement and consultation by CNL, AECL and CNSC 

with those Indigenous groups, will allow for a better balancing of values in the 

decommissioning and Institutional Control periods. 

 

88. We note that the CNSC staff’s CMD rates the performance of CNL at Whiteshell against 

a series of “Safety and Control Areas”. If “Consultation with Indigenous Peoples”, 

including criteria for Indigenous involvement in planning, communication with 

Indigenous peoples, and efforts to reduce Indigenous concerns about the facility, was a 

Safety and Control Area (it is not, but should be), we would have to rank this as BE for 
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“below expectations). Improvements can be made quickly and within reasonable costs, to 

this essential element of Project management. 

 

89. To support increased consultation and engagement of Sagkeeng in relation to the 

Whiteshell Laboratories decommissioning, Sagkeeng recommends: 

 

a. Sagkeeng L2: A Proposed Revision to CNSC staff proposed Condition G2.  

The Licensee shall give written notification of changes to the facility or its 

operation, including deviation from design, operating conditions, policies, 

programs and methods referred to in the licensing basis. This information will be 

provided to impacted Indigenous groups at the same time it is provided to 

CNSC. 
b. Sagkeeng L3: A Proposed Revision to CNSC staff proposed Condition G.4.  

The Licensee shall implement and maintain a public information and disclosure 

program. This program will include a separate and detailed program for the 

engagement of interested Indigenous groups, developed in consultation with 

those groups. 
c. Sagkeeng L4: A Proposed Addition to CNSC staff proposed Condition 9.  

9.2 The Licensee will make efforts and provide evidence to CNSC on an 

annual basis of efforts to engage impacted Indigenous groups in the 

planning, implementation and reporting of the environmental protection 

program.  

d. Sagkeeng LCH3: A Proposed Revision to the Environmental Protection 

section of the LCH that requires CNL to fund and meaningfully engage 

interested Indigenous groups in the updated site-wide environmental risk 

assessment. 

e. Sagkeeng A2: A condition requiring communication by CNL, including 

capacity funding to support review and meetings with CNL if desired, with 

interested Indigenous groups, of the Annual Compliance Monitoring Reports 

and Progress Reports on the Environmental Assessment Follow-up Program 

for Whiteshell Laboratories. 

f. Sagkeeng A3: A condition requiring CNL provide advance opportunities, no 

later than 60 days prior to starting work on the specified physical work or 

activity, for Indigenous groups to review and comment on each module 

developed for inclusion in its Detailed Decommissioning Plan. 

 

NEED FOR A GREATER ROLE FOR SAGKEENG IN SITE PLANNING, 
MONITORING, AND IMPLEMENTATION 

90. Most highly problematic to Sagkeeng, is the lack of prior engagement and consultation, 

lack of monitoring role and overall lack of voice or "standing" in site management. Our 

people cannot feel safe when we are not informed and educated about risks, and are not 

active in the governance, planning and monitoring of a contaminated site such as this. 

  

91.  Sagkeeng identifies specific issues and recommended solutions related to these gaps in 

our stewardship role, below. 
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Sagkeeng Involvement in the Identification of Appropriate Land End-
State[s] for the Whiteshell Laboratories Facility 

92. CNL (pg. 19) identifies that its plan “is that all of WL will have been decommissioned to 

its final end-state” by the end of the proposed ten-year licensing period. 

 

93. The Proponent’s current plan is to certify certain portions of the facility as industrial, 

agricultural, residential/parkland, casual access, and restricted access (WR-1 Reactor and 

LLW trenches) areas (CNL, pg. 47). 

 

94. Given that the level of site clean-up will be dictated in large part by release criteria 

related to the defined end-state (CNL, pg. 33), and site access may be restricted in 

perpetuity for areas that have higher remaining in situ contamination, the definition of 

agreeable end-state is an important issue for Sagkeeng. Different parties may have very 
different expectations about acceptable levels of residual radioactivity and health 
risks. This is particularly the case when one party is a corporation which will eventually 

leave the area, while the other party is the original inhabitants of the land in question, 

whose descendants will remain in the affected area in perpetuity. 

 

95. Sagkeeng has not been engaged by the Proponent on the topic of desired and appropriate 

end-state[s] for this extremely large facility in our territory. Nor is any mention of 

engagement of interested Indigenous groups made by CNL in reference to developing 

these plans (section 3.7 – Plans Following Site Closure. 

 

96. Sagkeeng’s right and responsibility is to be involved in defining end-states for the 

property and associated criteria and site management plans. Our people want the 

materials cleaned up to a degree, and restrictions on access removed, so we can 

eventually reestablish our relationship with this area. Right now we generally cannot 

harvest, pick berries, or conduct ceremonies there. 

 

97. Increased engagement of Sagkeeng in site planning and management is also another 

critical “point of entry” to reduce the fears and stigma identified previously in this 

submission.  

 

98. As a result, Sagkeeng recommends (Sagkeeng A4) that CNSC require that any and 

all site clean-up and release criteria and definition of desired end-state[s] for the 

Whiteshell facility be developed collaboratively with impacted Indigenous groups.   

 

Increased Role for Sagkeeng in Environmental and other Site 
Monitoring 

99. Sagkeeng has never been properly engaged by either CNL or CNSC in fulsome 

monitoring of the area potentially affected by Whiteshell Laboratories. 

 

100. It is recommended that Sagkeeng be provided with meaningful and advance 

opportunities to develop and implement monitoring and mitigation measures with the 
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Proponent and CNSC. This will by necessity include a capacity building element to get 

our members trained up to be a part of the site monitoring and management team.  

 

101. Such an effort will increase transparency and accountability, assist in the 

reduction of Sagkeeng concerns about the facility, and facilitate the communication of 

risk from a place of trust. In addition, having traditional knowledge holders involved in 

monitoring will increase the inclusion of traditional observations of change into the 

currently highly scientific monitoring framework. 

 

102. CNL states that they “have added some of the harvester items e.g., wild berries, 

mushrooms and wild rice, identified in these TKLUS reports (Sagkeeng’s and the MMF) 

into its Environmental Monitoring plan” (p. 109).  

 

103. In the future, in order to meaningfully incorporate Sagkeeng knowledge and use 

into the process, Sagkeeng should be involved in all aspects of the environmental 

monitoring plan, from conceptual development to implementation. This includes 

identifying monitoring values (e.g., berries, wildlife) within the plan, but goes well 

beyond pre-monitoring engagement. There are a variety of CNL and CNSC-led 

monitoring activities that could and should be opened up to include Sagkeeng 

representatives. Example “points of entry” include: 

 

a. Involvement in monitoring of water quality for all on-site waters reporting 

to the Winnipeg River; 

b. All CNL-required monitoring of water quality, fish tissue and sediment 

quality (the latter two for radionuclide concentrations) in the Winnipeg 

River; 

c. Any CNSC-led IEMP, including direct release monitoring, contaminant 

pathways monitoring, and biological effects monitoring; 

d. CNSC-led licence compliance monitoring, with Sagkeeng having at least a 

funded observer status; and 

e. All monitoring of aquatic and terrestrial wildlife. 

 

104. Sagkeeng L5: Sagkeeng recommends that the Commission require as a 

Licence Condition that the Proponent expand its environmental monitoring 

programs to include affected Indigenous groups, and provide a report back to the 

Commission on an annual basis on how it has impacted Indigenous groups in its 

monitoring programs.  

 

105. Sagkeeng A5: Sagkeeng recommends CNSC require CNL to report on 

capacity training initiatives adopted by CNL to support interested Indigenous 

groups engaging in monitoring in and around the Whiteshell Laboratories facility. 

 

106. Sagkeeng A6: Sagkeeng recommends CNSC develop and fund a capacity 

training program for interested Indigenous groups to more deeply engage in 

community-led, CNSC-led and CNL environmental monitoring programs in 

relation to the Whiteshell Laboratories facility. 
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CONDITION REQUIREMENTS TO MAXIMIZE REMOVAL OF RADIATION-BEARING 
MATERIALS FROM THE SITE 

107. It should be noted that Sagkeeng considers the whole 4375 hectare Whiteshell 

Laboratories Site of interest, but that special emphasis, concern and duty of care lies 

within the ~1375 hectare Affected Area, where radioactive materials were – and in some 

cases remain – located. This includes special emphasis on the Waste Management Area 

(WMA) and the WR-1 Reactor location. 

  

108. The Proponent’s desire to leave radiation bearing materials of any type on site in 

the post-closure phase is unacceptable to Sagkeeng. We have focused elsewhere on the 

WR-1 Reactor facility; we focus here on 21 or 22 low level waste (LLW) trenches CNL 

would like to see decommissioned in situ. 

 

109. LLW includes waste that has been contaminated with radioactive material or 
radioactive through exposure to neutron radiation. A large volume of LLW may 
contribute to aggregated concentrations of radioactivity that can leach into the 
environment. 
 

110. The waste management approach of leaving these wastes on site is 
inconsistent with international standards of waste management practices. Other, 
more effective strategies are available to isolate radioactive LLW than shallow in 
situ disposal 
 

111. In addition, the knowledge that contaminated materials are being left in the 

ground may contribute to continued alienation, fear, and stigma associated with the 

Whiteshell facility by Sagkeeng members. Figure 1 on the next page identifies some of 

the impact pathways that need to be considered when contemplating leaving 

contaminants on site. There is no evidence that either CNL or CNSC staff have 

contemplated these impact pathways in developing (or reviewing) site management 

plans; certainly those parties have not engaged Sagkeeng in any such consideration. 
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Figure 1: Impact Pathways (Outcomes) Identified by Sagkeeng Related to Continued 

Contamination Being Left on Site at Whiteshell Laboratories 

 

 

112. Sagkeeng A7: Sagkeeng requests the CNSC require the involvement of 

Sagkeeng in the development and review of the final safety assessment “for the final 

in situ disposal of 21 or 22 of the underground LLW trenches”, currently planned 

for sharing with CNSC staff for approval (CNL, pg. 33).  

 

Site Management and Monitoring in the Post-Closure Phase 

113. It is not clear from the Licence Renewal Application how the site will be managed 

post-closure.  

 

114. We do know that some form of monitoring will be developed for an Institutional 

Control period. In its EPR Report (pg. 12 of 88), CNSC staff has suggested this could be 

an approximately 200-year period. No detail on the timeline for Institutional Control is 

provided in CNL’s filings, and no further detail and what, who, when, and with what 

funds, the site will be managed in the Institutional Control period, is provided in the 

Licence Renewal materials Sagkeeng has been provided access to. 
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115. Sagkeeng needs more information and a role for our Nation in monitoring and 

management post-closure. Our strong preference is to receive more information about 

potential and planned Institutional Control plans, policies and programs sooner rather 

than later. 

 

116. Sagkeeng has always been in this area and will remain in this area, feeling any 

adverse effect from the Whiteshell Laboratories, long after the Proponent has planned to 

stop actively managing risks at the site. We are the only party that can guarantee, based 

on history, that we will still be in this area in the future to protect the health of the land. 

Therefore, it is critical for us to be engaged in not only the planning but the 

implementation of the Institutional Control period. We have always been and will remain 

in the future, the stewards of this land. 

117. If it is beyond the scope of the Licence Renewal to consider the Institutional 

Control period, we ask (Sagkeeng A8) that the Commission include a requirement, 

through a Licence condition or an order to CNL and AECL, that given their 

expedited plans to move from the decommissioning phase to an Institutional Control 

(post closure) phase, consultation be initiated with affected Indigenous peoples on 

an appropriate Institutional Control framework, no less than two years prior to the 

end of the decommissioning phase of the Project.  

 

118. If this is within the scope of the Licence Renewal, we would ask that this 

condition be included therein. 

 

CLOSING REMARKS 

119. Sagkeeng is not saying its values are the only values that need to be considered by 

the Commission. They are, however, very important, highly impacted and 

Constitutionally-protected values. We have provided evidence throughout our submission 

that they haven’t been considered in the materials provided by either CNL or the CNSC 

staff. 

 

120. Sagkeeng has and will continue to work on the basis that the Government of 

Canada is responsible for cleaning up the hazardous wastes at the Whiteshell site, 

regardless of any contractual relationships it may have entered into with CNL or other 

parties.  In this regard, Canada cannot waive its fiduciary duties to: a) honour its prior 

commitment to remove the radioactive wastes from Sagkeeng lands; and b) ensure 

Indigenous interests and aboriginal and Treaty rights are fully considered and protected.   

 

121. To accomplish this, Sagkeeng needs to be more involved in the ongoing 

monitoring and management of the Whiteshell Laboratories facility than we have 

previously. Our recommendations for revisions to the Decommissioning Licence, 

provided above, are also provided again in Annex B for the Commission’s reference. 

Without these requirements in place to create a more open, transparent and accountable 
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planning, management and monitoring system for the facility – meaning open, 

transparent and accountable to Sagkeeng as well as to CNSC – the facility will remain a 

fountain of fear and stigma for our people, a source of mystery and uncertainty perched in 

the heart of our traditional territory. The very reasonable steps and actions we have 

requested the Commission take will start us on a path to healing the land and healing 

Sagkeeng Anicinabe’s relationship to it. 

122. Canada has said it is committed to implementation of the UNDRIP, and that 

required Free, Prior and Informed Consent. This is not a two or even a three year process. 

So we need to be prepared to go slow, and make good decisions. When you go fast, you 

go by yourself. When you go slower, people travel with you.   

 

Respectfully Submitted, 

Chief and Council of Sagkeeng Anicinabe 

 

Prepared by Alistair MacDonald, Regulatory Lead, The Firelight Group, and adopted by 

Sagkeeng Anicinabe. 
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ANNEX 1: SAGKEENG ANICINABE COMMENTS ON AND REQUESTED 
CHANGES TO CNSC STAFF’S ENVIRONMENTAL PROTECTION 
REVIEW REPORT  

(Dated July 2019 – e-doc5933012) 

 

Text in gray boxes was included in Sagkeeng’s submission to CNSC staff. 

 Sagkeeng Anicinabe 7.2

In 2018, Sagkeeng retained Firelight Research Inc. in order to produce a Land Use and 

Occupancy Study (LUOS, or the Study), specific to the proposed WR-1 in situ decommissioning 

project. The scope of the Study is as follows:  

“This Report provides non-confidential baseline information and existing and anticipated 

Project interactions based on current and available Sagkeeng land use and occupancy data 

collected about the traditional lands of Sagkeeng, with a specific focus on the vicinity of 

the Project (decommissioning of the WR-1 reactor).”
3
  

The Study includes both qualitative and site-specific mapped information based on 35 individual 

mapping interviews with Sagkeeng members, conducted between October 26 and November 21, 

2018. The discussion and analysis of site-specific data was based on the WR-1 in situ 

decommissioning project Footprint (within 250 m of the Project), a Local Study Area (LSA; 

within 5 km of the Project), and a Regional Study Area (RSA; within 25 km of the Project, 

including the Winnipeg River downstream of the Project). The Project Footprint, LSA, and RSA 

are collectively referred to as the Study Area.  

It is important to note that this Study was conducted specific to the newly proposed in situ 

decommissioning activities for the WR-1 Reactor, as per CNL’s application. This Study is 

included within this EPR Report for the Whiteshell decommissioning licence renewal because 

activities under this new licence would take place within the outlined Study Area. CNSC staff 

are committed to continue working with Sagkeeng to ensure that their IK and perspectives are 

meaningfully reflected in the ongoing regulatory oversight and monitoring of the WL site and 

related decommissioning activities  

Sagkeeng fundamentally disagrees with this statement and phrasing as it reads as if the 

Commission Staff are trying to pass off the Sagkeeng LUOS for the purpose of a difference 

licensing process. Despite there being a similarity or overlap in geographical locations, the 

LUOS was conducted for different purposes, and as such, using community data for purposes 

other than what was consented to is a breach of ethics.  

 

We strongly suggest including our previously proposed revisions:  

                                                 

3
 Sagkeeng LUOS, Executive Summary, pg. 3 
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“The Study cannot be used as a substitute for assessing potential impacts from other 

facilities or activities at the WL site, or any other past, present, or reasonably foreseeable 

development. Further assessments or considerations would require additional site- and 

project-specific research and analysis.” 

 

 

7.2.1 LIMITATIONS AND SITE-SPECIFIC VALUES 

Limitations  

The extent of information provided in the Study is limited to the information that was available 

and possible to share by the interview participants. The Study, “has a number of limitations and 

should only be considered a first step in identifying Sagkeeng uses and values that may be 

impacted by the [WR-1 in situ decommissioning Project]”
4
 and other WL decommissioning 

activities.  

This [the phrase “and other WL decommissioning activities” is inaccurate, and was not part of 

our revisions. Please remove as this was in fact beyond the scope of the study. It contradicts the 

limitations outlined in the LUOS, as quoted below 

The limitations of the LUOS include
5
:  

- Not all knowledge holders were able to participate in this Study. Efforts were made to 

include key knowledge holders active within the LSA and RSA, but many Sagkeeng 

members with important knowledge of the Study Area (which includes the Project 

Footprint, LSA and RSA combined) may have been unable to participate due to time and 

budget restrictions. 

- Data collected for each participant is limited by what the participant is able and willing to 

report. 

- The area demarcated by mapped site-specific use values should be understood to be a 

small portion of the actual area required for the meaningful practice of a Sagkeeng way 

of life, as well as Treaty and Aboriginal rights. Site-specific mapped values (e.g., cabins 

and kill-sites) reflect particular instances of use that anchor wider practices of culture, 

livelihood, and other Treaty and Aboriginal rights within a particular landscape. For 

example, a single moose kill-site may be mapped with a precise point, but that point does 

not capture the entire spectrum of related practices and values.  

- The Study Area in this Report was limited to the main physical works and activities 

identified by the Proponent. The Project is specific to the work associated with 

decommissioning the WR-1 Reactor and its building alone, and does not include other 

                                                 

4
 Sagkeeng LUOS, Section 1.3 Limitations, pg. 13 

5
 List of Limitations from Sagkeeng LUOS, Section 1.3 Limitations, pg 13-14 
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activities required to decommission other facilities or components of the Whiteshell 

Laboratories site. The lack of detail on work required for decommissioning the entirety of 

the Whiteshell Laboratories site, such as other buildings and facilities, require that the 

analysis for the Study herein be considered conservative, with actual effects likely to be 

greater than predicted.  

- This Report does not include extensive recommendations on mitigation and monitoring 

measures. The process for collaboration between Sagkeeng and the Proponent regarding 

monitoring and mitigation should be decided upon in dialogue with Sagkeeng and for that 

reason specific recommendations are not presented or proposed in this Report.  

The following limitations have been left out of this CNSC revision. Please include the following 

limitations:  

“This Study is being conducted after a substantial amount of decommissioning work has 

already taken place at the Whiteshell Laboratories site, including defueling the Reactor, 

draining the organic coolant, removing heavy water and transferring it to storage, 

transferring irradiated fuel to a storage facility, decommissioning the Demonstration 

Reactor, and maintaining building services in operating mode. As a result, Sagkeeng 

members have not had the opportunity to provide suggestions on appropriate mitigations 

or measures for accommodation. Without a meaningful opportunity to disclose relevant 

values in the Study Area prior to the decommissioning work that has already occurred, it 

is likely that preventable Project interactions have already transpired.” 

 

- This Study is based on the understandings and analyses of the authors and is not intended 

as a complete depiction of the dynamic way of life and living system of use and 

knowledge maintained by Sagkeeng members.
 
 

These limitations highlight that although this Study can be “used as a representational spatial 

account of some Sagkeeng use in the Study area”
6
 it does not fully reflect all Sagkeeng use or 

knowledge in the Study Area. Furthermore, “an absence of data does not signify an absence of 

use or value.”
7
  

Text removed by CNSC that should be re-inserted: 

 

“The Study should not be used as a replacement for other studies that may be required to 

understand the full implications of all Whiteshell facility physical works and activities on 

Sagkeeng traditional use and occupancy and Treaty and Aboriginal rights.” 

 

                                                 

6
 Sagkeeng LUOS, Section 1.3 Limitations, pg. 14 

7
 Ibid 



 

 33 

Site-Specific Values  

Table 7.4: Sagkeeng Anicinabe Study areas and site-specific values
8
 

Study Area Description 
Number of site-

specific values
*
 

Project Footprint 
Within 250 meters of the proposed Project (including the WR-

1 Reactor and building, WMA and Landfill). 
34 

Local Study Area 

(LSA) 
Within 5 Km of the proposed Project. 

56 (including 

Footprint) 

Regional Study 

Area (RSA) 

Within 25 Km of the proposed Project, including the 

downstream portion of the Winnipeg River 

519 (including 

LSA and 

Footprint) 

*Identified as having occurred from the 1940’s and on. 

Sagkeeng interview participants mapped a total of 519 site-specific values in the Study Area 

from 1940s to the present (2018). The data reveals how Sagkeeng members have and continue to 

use the Study Area across multiple generations. The Study Area contains numerous important 

sites that support hunting, trapping, fishing, harvesting wild game and plants for medicinal and 

subsistence purposes, and include important water sources, wildlife habitats, and sites for 

maintaining Sagkeeng culture and identity such as ceremonial sites, gathering places, burial sites, 

and travel routes.”
9
 

The Study and mapped values are structured around four high level Value Components (VCs), 

based on what are considered “critical conditions or elements that must be present for the 

continued practice of Sagkeeng culture and livelihoods, and that may be impacted by the Project 

[proposed decommissioning of the WR-1 Reactor]”
10

.  

These VCs are categorized as follows: 

- Water Resources 

- Medicines, Berries and other Food Plants 

- Hunting and Trapping 

- Anicinabe Pimatizwin (broadly defined as ‘Anicinabe Living’ which encompasses 

Sagkeeng culture, identity, and way of life) 

                                                 

8
 Sagkeeng LUOS, Section 4.1.1 Overview, pg. 26 

 

10
 Sagkeeng LUOS, Section 4.1.1 Overview, pg. 26 

10
 Sagkeeng LUOS, Section 3 Methods, pg. 22 
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7.2.2 IMPORTANCE, REPORTED IMPACTED BASELINE, AND PROJECT 
INTERACTIONS WITH SAGKEENG VALUED COMPONENTS 

Importance 

The Study Area continues to be used by Sagkeeng members and is central to the continued 

practice of Sagkeeng Anicinabe Aboriginal and Treaty rights as well as Anicinabe Pimatiziwin.  

Key qualitative data highlighting the importance of the Study Area to Sagkeeng members 

includes, but is not limited to:  

- Important fish species and fish spawning locations throughout the Study Area; 

- Safe drinking water collecting sites, and the importance of having access to clean water;  

- Important wild rice harvesting locations, which have been used for generations; 

- Valued areas for harvesting medicinal plants, including their teachings, use, and 

application for a variety of ailments; 

- Important areas for harvesting berries and other food plants, which were often prepared 

and canned as a year-round food supply; 

- Important sites for hunting and trapping  wild game species harvested for subsistence and 

cultural purposes, such as moose, deer, muskrat, beaver, and prairie chickens;  

- Areas relied on for supporting Anicinabe Pimatiziwin, including Sagkeeng sense of 

place, knowledge transmission between generations, important ceremonies, gathering 

with neighbouring Nations, making offerings to the land, burial sites, dwelling, and 

traveling across the land and through the Study Area; and  

- Sacred sites, such as the Petroglyphs which are located at Bannock Point. 

The qualitative data, together with the site-specific data, demonstrate the interconnectedness of 

the VCs, revealing the importance of the Study Area to Sagkeeng members’ way of life and 

exercise of their Aboriginal and Treaty rights. The data in the report reveals that the Study Area 

has and continues to be used by Sagkeeng members across multiple generations.  

Impacted Baseline and potential project interactions 

As per our previous comments, these sections have been narrowed down a great deal to the point 

they are missing critical pieces of information. We suggest reinserting our previous edits for 

context and a fuller understanding of the previously experienced, and potential future impacts 

identified by Sagkeeng members from the WR-1 decommission process. 

 

While the Study reveals the critical importance of the Study Area to Sagkeeng community 

members, the Study also discusses the reported impacted baseline on Sagkeeng VCs from past 

development and other external factors. Interview participants reported that existing nuclear 

research and development activities in the Study Area have been observed to negatively impact 

the quality of resources in the Study Area, such as fish, wild game, wild rice, and plants 

harvested for food and medicine. Furthermore, Sagkeeng members reported having limited 
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access to certain locations in the Study Area due to the presence of infrastructure and private 

land access restrictions. 

Other factors that contribute to the impacted baseline in the Study Area, as reported by interview 

participants, include hunting and fishing restrictions, an increase in the presence of game 

wardens, airboats damaging wild rice beds, a general decline in water quality, and an overall 

decline in quantity of desired species (such as plants, wild game, and fish). The accumulation of 

multiple development activities in Sagkeeng territory  has led to a decline in harvesting 

opportunities for fish, wild game, wild rice, and medicinal and food plants.
11

  

Sagkeeng members also detailed numerous impacts to Anicinabe Pimatiziwin in the Study Area, 

including “residential schools disconnecting young Sagkeeng members from their family and 

culture, past restrictions on practicing ceremonies, the disruption of knowledge transmission, and 

the impacted sense of place due to land access restrictions, negative interactions with law 

enforcement, cultural prejudice and reduced environmental integrity." 
12

  

In discussing potential Project interactions, it is crucial that they are considered within the 

context of past, present, and reasonably foreseeable future developments in Sagkeeng territory. 

While a fulsome cumulative effects assessment was outside of the scope of this Study, Sagkeeng 

members who participated in the Study emphasized that the VCs are already subject to impacts 

from a variety of stressors from past and present nuclear activity. The Study goes on to state that 

continued nuclear activity may further affect Sagkeeng members ability to use the Study Area 

freely:  

“Decommissioning work has the potential to further affect the ability of Sagkeeng 

members to freely exercise their Treaty rights within the Study Area, while increasing the 

vulnerability of the VCs to additional disturbance.” 
13

 

In sum, the data reported by interview participants for the Study indicates that Project 

interactions (WR-1 in-situ project) have the potential to constrain Sagkeeng Treaty rights in the 

Study Area across multiple generations. 

CNSC take the concerns raised by Sagkeeng in the Study very seriously and are actively 

collaborating with Sagkeeng to address them through the on-going EA and consultation process 

for the WR-1 in-situ decommissioning project, as well as through continued engagement in 

relation to the ongoing regulatory oversight and monitoring of the WL site and related 

decommissioning activities.  

7.2.3 CONCLUSION 

The results of the Study reveal that the Study Area is of critical importance to Sagkeeng 

members’ activities, such as “fishing, harvesting wild rice, medicines, berries and other food 

                                                 

11
 Sagkeeng LUOS, Section 4.4.2 Impacted Baseline, pg. 60 

12
 Sagkeeng LUOS, Section 4.5.2 Impacted Baseline, pg. 75 

13
 Sagkeeng LUOS, Section 5.1 Summary and Recommendations, pg. 89 
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plants, hunting wild game, trapping fur-bearing animals, as well as for participating in important 

cultural activities such as ceremonies, as well as sharing knowledge with younger Sagkeeng 

generations.”
14

 These activities, as detailed in the Study, are described as being essential to the 

ongoing practice of Sagkeeng way of life and exercising their Aboriginal and Treaty rights. 

The Study reveals that Sagkeeng members view that many of their VCs have already been 

subject to effects from development and previous activities at and near the proposed Project, 

including the WL site and ongoing decommissioning activities. In addition, the Study reported 

that these impacts have the potential to be exacerbated by the proposed WR-1 decommissioning 

activities, as Sagkeeng is concerned that there is the possibility for the WR-1 project activities 

and potential impacts to interact with Sagkeeng VCs, thus potentially increasing their 

vulnerability to additional disturbances. Sagkeeng has expressed concern that the potential 

Project interactions listed above may constrain Sagkeeng Treaty rights in the Study Area. 

In order to understand the full extent of the importance, impacted baseline, and potential Project 

interactions with Sagkeeng values, refer to the full Sagkeeng LUOS Report.  

Although the focus and scope of the Study is in relation to the WR-1 in-situ decommissioning 

project, CNSC staff are of the view that the Study includes relevant information to the entire 

Study area, which includes the WL site and adjacent lands and waters.  

Sagkeeng does not support this view [“…that the Study includes relevant information to the 

entire Study area…”] as worded – there is too much danger in using the project-specific LUOS 

as a general understanding of the WL site as a whole.  

The term “relevant but partial” would be an acceptable revision. 

 

The Study identified a wide range of Sagkeeng VCs, including land use activities, travel routes, 

gathering sites, and cultural sites that are important for CNSC staff and CNL to be aware of. The 

information in the Study can help inform the ongoing regulatory oversight and monitoring of the 

WL site and related decommissioning activities.  

However, the concerns raised in the study are primarily focused on the proposed WR-1 in situ 

decommissioning project and not specific to the renewal of the WL site. CNSC Staff are 

committed to working with Sagkeeng leadership and community members to help address the 

concerns raised in the study, with relation to the proposed WR-1 in situ decommissioning 

project. CNSC will continue to work to meaningfully incorporate the values and information 

provided in Sagkeeng’s LUOS into CNSC’s regulatory processes and activities, including the 

EA and licensing process for the proposed WR-1 in situ decommissioning project and to fulfill 

its obligations related to the Duty to Consult and Accommodate, where appropriate, and uphold 

the Honour of the Cown in relation to the proposed activities.  

  

                                                 

14
 Sagkeeng LUOS, Executive Summary, pg. 3  
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ANNEX 2: SAGKEENG ANICINABE RECOMMENDED LICENCE 
REVISIONS AND OTHER RECOMMENDATIONS 

 

MAIN LICENCE CONDITIONS  

Sagkeeng L1: That a condition be added to the decommissioning license requiring CNL to fund 

a half-time equivalent liaison, to be employed by, and who will report to, Sagkeeng, and whose 

primary responsibility will be to facilitate, develop and improve communication and 

understanding between Sagkeeng and CNL and CNSC. 

Sagkeeng L2: Proposed Revision to CNSC staff proposed Condition G2.  

The Licensee shall give written notification of changes to the facility or its operation, 

including deviation from design, operating conditions, policies, programs and methods 

referred to in the licensing basis. This information will be provided to impacted 

Indigenous groups at the same time it is provided to CNSC. 

Sagkeeng L3: Proposed Revision to CNSC staff proposed Condition G.4.  

The Licensee shall implement and maintain a public information and disclosure program. 

This program will include a separate and detailed program for the engagement of 

interested Indigenous groups, developed in consultation with those groups. 

Sagkeeng L4. Proposed Addition to CNSC staff proposed Condition 9.  

9.2 The Licensee will make efforts and provide evidence to CNSC on an annual 

basis of efforts to engage impacted Indigenous groups in the planning, 

implementation and reporting of the environmental protection program.  

Sagkeeng L5: Sagkeeng recommends that the Commission require as a Licence Condition that 

the Proponent expand its environmental monitoring programs to include impacted Aboriginal 

groups, and provide a report back to the Commission on an annual basis on how it has included 

each impacted Aboriginal group in its monitoring programs. 

 

LICENCE CONDITIONS HANDBOOK  

Sagkeeng LCH1: CNSC require the Proponent to consult with interested Indigenous groups 

toward the implementation of a risk communication program, designed to improve Indigenous 

understanding of site and vicinity risk to the health and edibility of country food and water 

sources.  

Sagkeeng LCH2: CNSC require, as an LCH directive/criteria, CNL to engage with affected 

Indigenous groups toward establishing relationship protocols in the form of one or more liaison 

committees separate from the existing Public Liaison Committee, including elements related to 

the role of Indigenous groups in site planning, assessment, management and monitoring. 
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Sagkeeng LCH3: A Proposed Revision to the Environmental Protection section of the LCH that 

requires CNL to fund and meaningfully engage interested Indigenous groups in the updated site-

wide environmental risk assessment. 

 

ADDITIONAL SAGKEENG RECOMMENDATIONS 

Sagkeeng A1: The CNSC to develop with Sagkeeng a consultation framework, including but not 

limited to for joint consideration of impacts on Sagkeeng Treaty and Aboriginal rights, to be 

implemented for all future decisions related to the Whiteshell Laboratories facility. 

Sagkeeng A2: Communication by CNL, including capacity funding to support review and 

meetings with CNL if desired, with interested Indigenous groups, of the Annual Compliance 

Monitoring Reports and Progress Reports on the Environmental Assessment Follow-up Program 

for Whiteshell Laboratories. 

Sagkeeng A3: A condition requiring CNL provide advance opportunities, no later than 60 days 

prior to starting work on the specified physical work or activity, for Indigenous groups to review 

and comment on each volume developed for inclusion in its Detailed Decommissioning Plan. 

Sagkeeng A4. That CNSC require that any and all site clean-up and release criteria and 

definition of desired end-state[s] for the Whiteshell facility be developed collaboratively with 

impacted Indigenous groups. 

Sagkeeng A5: CNSC to require CNL to report on capacity training initiatives adopted by CNL 

to support interested Indigenous groups engaging in monitoring in and around the Whiteshell 

Laboratory. 

Sagkeeng A6: CNSC to develop and fund a capacity training program for impacted Aboriginal 

groups to more deeply engage in community-led, CNSC-led and CNL environmental monitoring 

programs in relation to the Whiteshell Laboratories facility. 

Sagkeeng A7: Sagkeeng requests the CNSC require the involvement of Sagkeeng in the 

development and review of the final safety assessment “for the final in situ disposal of 21 or 22 

of the underground LLW trenches”, currently planned for sharing with CNSC staff for approval. 

Sagkeeng A8: CNSC to require CNL to engage impacted Aboriginal groups in the development 

of plans, policies and programs related to the Institutional Control period, starting at least two 

years prior to the end of the decommissioning period. 

Sagkeeng A9: That CNSC involve Sagkeeng Anicinabe in the conduct of any future 

implementation of its Independent Environmental Monitoring Program for the Whiteshell 

Laboratories facility. 

Sagkeeng A10: CNSC to require CNL to file additional information about the methods and 

timing proposed for full removal of the WR-1 facility, in an addendum to the Licence Renewal 

Application, prior to the October 2-3, 2019 hearing. 
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PROCEDURAL RECOMMENDATIONS 

Sagkeeng P1: The CNL summary of “traditional knowledge and land use studies” (TKLUS) in 

Section 18.2.1.8.11 should be given no weight by the Commission in its deliberations. 

Sagkeeng P2: The Commission ought to strike all references to CNL’s proposed ISD from 

CNL’s filings, including but not limited to CNL’s Section 3.3.2.1. 

Sagkeeng P3: That the Commission require the Proponent to provide the following information 

in a supplemental filing, prior to the October 2-3, 2019 hearing:  

a. Calculation of what volume and type of LLW, ILW and HLW is likely to come 

out of the full decommissioning and removal of the WR-1 Reactor facility;
 15

 

b. More information on the timing and methods for all three phases of 

decommissioning of the WR-1 Building (B100): 

i. Complete remediation and removal of the building 

ii. All activated and contaminated components removed, packaged and 

dispositioned at off-site facilities 

iii. Facility structure decontaminated and demolished;  

c. Identification of monitoring activities required during and after the completion of 

the three stages identified above (which are from Table 1.2 in the EPR Report, pg. 

15 of 88); and 

d. Identification of the proposed end-state for the WR-1 Reactor facility under 

implementation of the full removal plan. 

 

 

  

                                                 

15
 For example it is not clear at pg. 44 of CNL’s submission whether the volume of wasted identified includes from 

full decommissioning and removal of WR-1 or the ISD option. Clarification required. 
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Annex 3. Copy of the Sagkeeng LUOS 

 

Filed separately with the submission. 














































































































































































































































































